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MR. ST. JOHN ON SILVER LEGISLATION. 


The most noteworthy feature at the last convention of the 
American Bankers’ Association was Mr. St. John’s paper which 
appears in this number. Ever since the coinage of silver was 
increased in 1875, many people have feared evil consequences from 
the policy. As the legal value is far above the market value, it 
is clearly enough seen that silver cannot always be maintained on 
this false level. What can be done? This question is of the 
gravest character; and all thoughtful men are quite in harmony in 
thinking that some action cannot be much longer delayed. 

The consideration given to Mr. St. John’s paper shows how many 
are thinking of the subject. Certainly, the members of the Bankers’ 
Convention never listened with such eager interest to a paper 
before, and the disposition made of it is the clearest proof of the 
importance with which it was regarded by them. It is a happy 
sign when a banker will pay the attention which Mr. St. John 
evidently has to such a subject; it must be keenly regretted that 
those engaged in financial pursuits, who, by reason of their call- 
ing, are supposed to be most familiar with these matters, have 
thus far paid so little attention to the improvement of our money 
legislation. Indeed, during the whole life of the nation, the measures 
emanating from the banking class have been comparatively few; 
and this is one reason why so much of the legislation concerning 
banking, taxation, and kindred subjects has been so imperfect. 

It is true that bankers usually are busy men, and when they 
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leave their counting-houses have but little time or strength to 
study questions of legislation; nevertheless, we _ sincerely believe 
that there is a great deal of ability among the bankers of the 
country, and if they studied monetary questions more carefully, 
they would succeed much better than others in finding a way out 
of the difficulties which are forever confronting us. 

Mr. St. John has shown a spirit worthy of all praise in attempt- 
ing to find a solution to. this question, whatever may be the out- 
come of the plan before us. Unhappily, too many bankers do 
nothing more than furnish a little weak criticism, or nothing at 
all, leaving these questions, which are peculiarly within their field, 
to be considered usually by men less familiar with banking and 
financial matters. 

At the outset, it should be considered what Mr. St. John seeks 
to accomplish. In the first place he assumes that the. existing 
greenback circulation is an evil which should be remedied by its 
retirement. His plan proposes to extinguish this evil. Another 
feature is to close the gap between the market and legal value of 
silver compared with gold, by appreciating the value of silver. 

With regard to the first proposition many things may be said. 
If a person contends that the greenbacks are not an evil, that 
the law has declared them to be constitutional, and that they 
should, and must forever remain a part of our circulation, then, 
of course, he will turn away from this part of Mr. St. John’s plan. 
But if, on the other hand, he does regard the national circulation 
as an evil, and that it should be retired, then Mr. St. John’s 
plan for effecting the change is certainly worthy of consideration. 
We are certain that the large majority of thinking people in our 
country will never be content with a national circulation resting 
on the present law. No matter what the Supreme Court or any 
other court may say, a paper circulation which persons are com- 
pelled or forced to take will never be acceptable. This circulation, 
in any event, is only a promise to pay, and not payment, and by 
no magic of legislation or decree of court can it be made any- 
thing else; and so long as it is only a promise to pay, there are 
many who will be discontented in thinking that they must, whether 
they -will or no, accept a promise to pay, instead of payment, in 
discharge of obligations. It may be that the promise of the 
Government is just as good as payment itself, but payment, and 
a promise to pay, are two very different things which cannot be 
possibly confounded, and no law or authority of any kind will 
ever make the promise to pay the same thing as the other. For 
that reason, therefore, this paper money must be condemned; and 
the people will never be satisfied until the legal-tender element 
is taken out of it. The question, however, may be asked, would 
it not be better to amend the Constitution and restrict the 
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Government’s authority to issue circulation like that now existing to 
times of war, endowing it, however, with authority, when at peace, 
to issue notes to persons who are willing to take them? In other 
words, let their circulation depend on the voluntary action of the 
people, and not op compulsory action of the Government. No 
one will question that if the Constitution was thus amended, and 
the legal-tender quality of the notes was taken away, and they 
should hereafter circulate only by the voluntary will of the people, 
their value would not be impaired, and they would circulate just 
as readily as they do at present. Their value would not be affected, 
while the removal of the compulsory element would obviate all 
objection to their continuance. If such an amendment was adopted, 
and the national circulation was continued solely by the voluntary 
action of the people, the question may be fairly raised whether 
a circulation continuing only so long and in such quantities as the 
people desire, would not be preferable to any other that can be 
devised. If the national circulation was of this nature, we, question 
whether it would be desirable to put gold or silver in place of 
it, for the cost would be very great, and we can discover no 
benefit from the substitution. But our conviction is not less strong 
that, as between a metallic circulation and a forced paper currency, 
the substitution would be an improvement. No law or reason can 
possibly exist—when the country is in profound peace, when it is 
very rich, when it can afford the best circulation possible—for 
continuing the existing paper currency. 

If Mr. St. John’s plan was adopted, it will be seen that in with- 
drawing greenbacks as rapidly as silver was issued, to the extent 
of four millions a month, the only monetary increase would be 
gold. The amount would be variable, some years a _ consider- 
able sum; some years, perhaps, no increase at all. Under the 
existing arrangement, we are adding twenty-five or thirty millions 
of silver, at least, a year to our circulation, and this additional 
supply, we think, is required by increasing business. Under Mr. 
st. John’s plan, therefore, the increase would be comparatively 
small, and it may be questioned whether it should not be larger. 
lf, however, this objection be made to the plan, it can be easily 
remedied by withdrawing only fifty per cent. of greenbacks to the 
whole amount of the silver coined. If the Government should coin 
four millions a month, or fifty millions a year, and retire only 
twenty-five millions of greenbacks, then the circulation would 
increase, as it has been increasing of late years; the only differ- 
ence, of course, would be that twice as much time would pass 
before the withdrawal of all the legal-tender notes. This difficulty, 
however, which some may raise to the plan, would be met in 
another way, as we shall soon see. 

It is insisted by Mr. St. John that if this plan was adopted, and 
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the coinage of silver increased, the value of silver would appreciate, 
and, in connection with other causes that would operate in favor 
of restoring the value of silver, its market value would rise to its 
legal value—in other words, the parity between gold and _ silver 
would be restored. This, to our mind, is the crucial point in the 
scheme. The friends of silver have maintained all along that if 
the Government had not been coining the two millions or more of 
silver a month, its value would have been much less; in other 
words, the present market value of silver, low as it is compared 
with gold, is much greater than it would be if the Government 
coined no silver whatever, or only the minor coins. Reasoning 
from this premise, if the Government should double the amount 
of coinage, the effect would be great; indeed, the coinage of two 
millions more would be far more effective in maintaining its value 
than the coinage of the present quantity, and the reason for this 
conclusion is very simple. If there is a small surplus of a com- 
modity its value may be greatly lessened. We have often seen 
that a small surplus of wheat, cotton, iron, or other commodity, 
determined the value of the whole quantity. 

This principle is understood so well in England that manufact- 
urers in dull times prefer to export the surplus of their products, 
and sell it at a loss even, in order to maintain prices at home. 
They know that if the surplus is marketed at home the value of 
the entire product will be affected. So, with regard to silver, we 
have a surplus to sell at the present time, and that surplus reduces 
the value of the whole quantity. If a way can be found for 
utilizing this, and especially for coining the whole quantity, 
undoubtedly silver would be enhanced in value. Now the amount 
produced from the mines in the United States from year to year 
since 1874 is the following: 

Production Sold at Amount 
2n OUNCES. per oz. realized, 
28,692,350 $1.2780 $36,668,817 
24,384,015 2460 30, 383,230 
29,840,154 1560 34,502,154 
30,615,390 2010 36, 760,083 
34,715,385 1520 39,992,123 
31,354,015 1230 351935134 
30,153,547 1450 345315,077 
33,076,923 1380 37,441,535 
30,005, 500 1360 40,902,248 
35,538,469 I 100 395447700 
37,538,461 1130 41,780,307 
39,692,308 0645 42,264, 369 
395230770 +9950 38,934,016 
38,753,846 +9550 37,009,923 
45,792,082 -9350 42,816, 167 


_ 
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515,421,315 $565 ,153,040 
Coin the entire amount, and what is more evident than that its value 
would rise? Whether the advance would bridge the entire chasm 
between gold and silver at the existing ratio is, of course, a ques: 








= oO 





1889. | MR. ST. JOHN ON SILVER LEGISLATION. 325 


tion which no one can answer with certainty. If it did have the 
eflect of restoring the parity between gold and silver, then the 
objection to increasing the coinage of silver beyond the four mil- 
lions a month would not exist, and so our circulation would 
increase, even though that amount of legal-tender notes were 
monthly withdrawn. 

We have thus touched some of the points in Mr. St. John’s paper. 
Whether it shall open the way to a better policy remains to be 
seen; but it certainly will quicken public attention; it shows 
clearly the necessity of doing something, and we have no doubt 
that it contains the seeds of a plan which will improve the pres- 
ent situatidn. Our Government for several years has been pursu- 
ing the waiting policy, as it is called, but it cannot wait forever. 
So long as exports are large, and we have an abundant quantity 
of gold wherewith to settle international balances, no difficulty is 
likely to arise, but if a time shall ever come when gold flows 
away rapidly, then we doubtless will be suddenly left with a silver 
standard. Such a day may never come, but the danger should 
be removed, as it surely can be, by wise legislation. 

Those who adhere to the gold standard, and afhrm that no 
other is needed, that the world has outgrown silver, certainly 
ignore some of the plainest teachings of daily experience. That 
there is gold enough in the world to do all the work formerly 
done by both metals is an assertion contrary to the facts appar- 
ent to every observing person. The primary object of exchange 
is to obtain goods for other goods, and gold is only the means 
for effecting the transaction. But is there gold enough for this 
purpose? Moreover, a new demand for gold has arisen of late 
years which is increasing, in no uncertain manner—gold loans. Of 
laa even the South American States have been making them. 
What is the effect? The rate of interest of the Bank of England 
is suddenly raised to five per cent. Are the producers and ex- 
changers of Great Britain willing to pay this huge price for 
maintaining the gold standard? If silver should become a part 
of the metallic circulation of the world, and loans were made in 
silver as well as in gold, there would be no five per cent. rates 
for money in London to-day, and, indeed, all over’ the world 
money would be much easier; and less fear and anxiety would 
mark the course of business everywhere. If we are certain of any- 
thing it is that the present gold supply is quite inadequate for the 
constantly increasing uses made of it, and no settlement of this 
question is likely to be permanent until a large silver addition is 
made to the metallic circulation of all the leading nations of the 
world. The high price paid for money is conclusive evidence 
that silver cannot be dethroned without widespread evil conse- 
quences, 
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These thoughts are suggested by the paper which we have been 
reviewing. It is singularly suggestive, and we doubt not that it 
will be the subject of much discussion during the coming months, 


—__—___—_____—_o§-2— 


A REVIEW OF FINANCE AND BUSINESS. 


This abnormal year has kept up its reputation during the month 
of October for unfavorable weather. Still alternating between wet 
in the East and dry in the West, business has been checked in 
the former, and winter seeding in the latter. Yet, like the whole 
season of 1889, it has not resulted in any serious damage to 
business or crops. Never was so wet a summer and harvest, with 
such uniformly good crops. Wet harvests have generally been 
synonymous with poor crops. But with the most moisture and 
the least heat for many years, we have the largest and the best 
crops. October has seen the last of them gathered in good shape; 
and now, the remaining question of interest to the country and 
all its business interests is, where are we to find markets for this 
abundance, and what are we to get for it? Unfortunately, the 
prospects in these respects are anything but cheering. Indeed, 
they do not seem so good as at the opening of harvest, when 
the world’s supply was estimated by acknowledged authorities to 
be as far short of an average as our supply was above it. 
BIGGEST CROPS, LOWEST PRICES, AND POOREST MARKETS ON RECORD. 

This seemed to promise us a return of our old-time export 
supremacy. Thus far, the result has been most unexpectedly disap- 
pointing. The shipments of Russian and Indian wheats have not 
only continued, but have actually increased during the past month, 
while the farmers’ deliveries in Great Britain and in Western 
Europe generally, have been very free, and these have supplied the 
demand that we had expected to fill. Instead of keeping up her early 
purchases of our new crop, which were quite free in August, to 
bridge over the gap between her old and new crops, she has 
taken less and less as we have gone into the new crop year 
Not only this, but it has been in the face of steadily declining 
prices, under an unusually heavy movement of the crop, which 
has been necessitated by the impoverished condition of American 
farmers. This has been true not only of wheat, but of everything 
the farmer has raised, until prices have reached a point in remote 
sections, which hardly pay for hauling their crops to market, 
after being harvested. This is especially true of corn, oats, and 
potatoes in the far West, where much of their crops still lie on 
the ground unhoused, as farmers are too poor to buy the lumber 
to crib their grain. Potatoes, which rotted so badly in the East, 
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owing to the wet autumn, seem to have escaped in the West, 
where they have been selling by the car load at 20 cents per bushel 
delivered in Chicago. Oats are selling there at 17c. to 18c.; corn 
at 3oc. to 31c. How much is left the unfortunate farmer, after 
paying even the reduced rates of transportation the railroads were 
compelled to make in order to get the farmers to move their 
crops at all, can easily be figured. He is not getting enough to 
pay for his seed and labor, and the result is seen in the wholesale 
default in interest, not only on farm mortgages, but those on 
farm implements and live stock, which are being foreclosed, and 
the producers of our abundant harvests left homeless and penniless, 
in an unusually large number of cases, to face the inclemency of 
the winter. As a consequence, there is a more or less general 
uprising of the farming communities of the far West against the 
demands of the Eastern loan companies, which have not only kept 
up the old rates of interest, but in some cases have increased them. 
Cases have come to public notice where 5 per cent. per month 
is charged upon chattel mortgages. Between the exporters who 
refuse to take their crops, except of corn, even at these ruinous 
prices, and the Eastern and local money lenders, the farmers of 
the country are being ground by the upper and nether millstone, 
instead of their harvests, which are too abundant to house and 


too cheap to market. 
ABNORMALLY HIGH OCEAN FREIGHTS CHECKING EXPORTS. 


How long this state of things can exist is_ problematical. 
Exporters say they will not want our wheat until next year, and 
some that they will not want it at all. Corn continues to be 
taken, but even this movement is checked by the high rates and 
scarcity of ocean freights. This fact has no doubt made our wheat 
exports smaller than they would have been with ordinary freights, 
while it has completely stopped the export of oats that opened so 
promisingly at the beginning of the new crop. They are too bulky 
to pay 5d. to 6d. freight, even at 25c. per bushel in New York, 
a price that has seldom if ever been known for any time in the 
history of the trade. Even corn has had to decline to a point that 
would offset this increase in freights of Ioo per cent. over a year 
ago, and of 200 to 300 over the previous two or three years, when 
id. to 2d. was the average rate to Liverpool, and when grain was 
olten taken as ballast. The price of corn in New York has been 
down to 38c. to 39c. during the past month, a point never reached 
but twice before, once on the opening of the war, and again after 
its close, though only temporarily. But corn and oats, at these 
prices, reached a point the farmer could not endure, and he 
was compelled to stop marketing in sections, where the former 
netted him only about 65c., like his potatoes, per bushel, and his 
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corn only toc. He is feeding all he can to his live stock, but 
even that pays little better, except that, in less bulky form, the 
transportation is less. At 4c. per lb. as an average price in Chicago 
for hogs and cattle, it is Hobson’s choice for the farmer whether 
he shall feed his corn or haul it to market. There is only one 
use to which he can put it, that will return him something like 
its cost, and that is to burn it in the place of coal, which is high 
in the West. But this is only a limited home market, and brings 
in no money with which to pay his store bills. This is 


THE CAUSE OF DULLNESS IN COUNTRY TRADE 


and bad collections in the agricultural sections, notwithstanding 
the enormous amount of money that has gone West to move the 
crops. The bulk of that has gone to pay interest on their farm 
mortgages, to save foreclosure on their land, and it will find its 
way back to the East through the Eastern Loan Companies, 
instead of through the western merchants. This state of affairs, 
which we have explained thus fully because not generally under- 
stood, is the brake on the wheel of general prosperity, which has 
been promised for the last three or four years annually, and yet 
does not come, because it cannot, while this agricultural depres- 
sion exists. No agricultural country can be generally prosperous, 
unless the classes engaged in that great department of production 
are prosperous too. 


THE CRISIS AMONG FARMERS IN AMERICA 


is rapidly approaching that acute stage which it reached in Great 
Britain a few years ago. A general reduction of the rates of interest 
on farm mortgages in the West, and of the legal rate of interest, 
must be made for the relief of that class on whose _pros- 
perity that of the nation depends, and for which the country has 
been looking and waiting so long in vain, while Great Britain has 
been enjoying two years of unexampled prosperity, which is now 
extending to Europe, in a time of universal peace, but not to the 
United States, except in trades effected by sympathy, and cannot, 
so long as the farmer is unable to get better prices for his prod- 
ucts, or to reduce the cost of his production to a parity with 
those of the countries with which he is compelled to compete in the 
markets of the world. To do this, the movement already begun 
in the West, to reduce the rate of interest on farm mortgages, 
must be carried to rent of lands. Granger legislation compelled 
the railroads to reduce the rates of transportation. That was the 
first step, the reduction in interest which is eating up their sub- 
stance is the second, and that in rents will be the third. But 
it will not stop until our vast prairies, the most fertile and 
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accessible on earth, are again placed upon an equal footing with 
the rest of the world. The above is 


THE KEY TO THE WHOLE BUSINESS SITUATION. 


While some specialties, and even some branches of trade, affected 
by the activity in Europe, are improving here, like iron, the general 
public is making no money. Nearly all departments of industry are 
employed, but they are only making a living. The volume of business 
is not so small, but the profits are. This has been the trouble for 
several years in the most favored lines of general trade, and it is 
not being removed. What we lack is fair prices for our great crops, 
and our old-time export activity, to put life and new blood into 
our commercial veins and set the country growing again. Until 
these are secured we shall wait and look in vain for our former 
periods of activity and profit. The American word “boom” 
will become obsolete. Our greatest periods of prosperity have been 
those of the greatest export activity. It does not signify that our 
total exports were more this month, or this year, than ever 
before. With the growth of the country we ought to double our 
exports every ten years or less. Instead, we have been falling 
behind our record of ten years ago, on our chief export staples, 
during the past five years, except on a a few articles like cotton, 
in which nature gives us a virtual monopoly. Until we have the 
world’s markets for them, our big crops signify nothing, as they 
once did, and as this year proves they no longer do. 


THE STOCK MARKET. 


It is this that ails the stock market. Prices ought to go up and 
stay up, on such crops as we have secured; but they do and will 
not, except as forced up by their owners or speculators. The public has 
no money either to invest or speculate with, when it is only 
making a living. While the railroads generally show increased 
earnings, it is when compared with a bad year. Naturally they 
should show increases every year with ordinary crops and business, 
simply from normal growth. But with crops like this year, their 
earnings ought to be beyond all precedent, not only—they should 
be simply enormous. Instead, they are compelled to reduce rates 
beyond Missouri River points, and in fact beyond the Mississippi, 
in order to move the corn and oat crops at all, because there is 
not a market for our surplus, though prices are too low to pay the 
farmer for hauling his crops to market after they are raised. That 
tells the whole story of the stock market, and all the other specu- 
lative markets which are run by the professionals and scalpers, as 
there is no public any more, so far as they are concerned. This 
may not be a pleasing picture, but it is true to life and, like a dis- 
ease, the sooner its cause is seen, recognized and removed, the bet- 
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ter. We will not outgrow it. We have been waiting for this for 
the past five years. It is in the blood and must be cured. 

The chief features of the stock market have been the publication of 
the Atchison reorganization plan, on which its stock has advanced, 
being favorably received generally, though not without opposition. The 
coal stocks have been heavy on the publication of the anthracite coal 
statement, showing a probable loss of $16,000,000 in profits to these 
companies in 1889 compared with 1888. The depression in the coal 
stocks was renewed at the close of the month by the worst state- 
ment the Reading has yet made. The net earnings of the railroad 
itself for ten months to September 30, are $707,630 less than in 
the same period of last year, and with present prospects it is 
probable that for the year they will be at least $1,000,000 less. But 
this does not include the losses of the Reading Coal and Iron Com- 
pany, as there have been no statements of its earnings since March. 
In the four months to March 31, 1888, the Coal and [ron Com- 
pany’s total earnings were $345,044 below its fixed charges for the 
four months, but in the same four months of 1889, the total income 
was $819,649 below its fixed charges for the four months, thus show- 
ing an increased loss of nearly $120,000 per month in the first four 
months of 1889. There has been no improvement in the Coal and 
[ron Company’s business since March, and it will be fair to estimate 
the loss for the year at $125,000 per month greater than last year, 
or, say, $1,500,000 greater for the year 1889 than in the previous 
year. This, added to the decrease of $1,000,000 in the net earnings 
of the railroad, makes a total loss of, say, $2,500,000 from the 
net earnings of the two companies as compared with 1888, thus 
leaving net earnings of $7,200,000 with which to meet $11,589,000 
of fixed charges. Trust stocks have suffered by banks throwing 
them out of loans, and by private bankers who have before taken 
them, refusing loans thereon. The chief Bull influence was the Union 
Pacific- Northwestern traffic or trackage arrangement for ten years, 
by which the two roads will be operated as one under existing 
managements, eack running its trains and rolling stock over the 
other by paying a certain mileage. This is regarded as a new and 
important advance in solving railroad problems. 


THE MONEY MARKET 


has had its ups and downs, the former being in the first half of 
the month, as the result of manipulation chiefly led by a Nassau 
Street house with Washington connections, that caused the fear 
that it had advanced news of the policy of the Treasury regard- 
ing bond purchases. But the flurry blew over on, the continued 
purchases of the Government, and the rates fell back to six and 
eight per cent. generally the last week of the month, with extremes 
several per cent. above and below. The banks have reduced their 
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loans, and also deposits, and made a slight increase in their reserves 
in the last week of October, while the outgo of money is now 
thought to have passed the maximum. There were some large 
exports of gold early in the month, on special account, connected 
with London and South American exchange, which could not have 
been done on the ruling rates of exchange between here and London, 
but the purchases were simply made here because on better terms 
than in London, and for fear of the Bank of England raising 
the rate of interest. 


THE PRODUCE MARKETS. 


The same causes, above explained, have been at work the past 
month to put the produce markets down,as have to keep the stock 
market from going up—namely—‘“no markets for our crops.” Bear 
speculators have availed themselves of this simple argument, coupled 
with the “ Big Movement” of these crops, necessitated by the farmers’ 
poverty, to unnecessarily depress prices, until they have broken the 
record of low prices, except in wheat and flour, which have about 
equaled it. Flour has been exported more treely than wheat, because 
relatively lower, American millers having lost so much money bulling 
last crop and holding it back, that, like the farmers, they are com- 
pelled to keep running this year, whether it pays or not, and to sell 
about as fast as they make. Hence John Bull is willing we 
should make better flour for him than he can make, so long as we 
do not charge him for making it. We are very obliging to our 
paternal ancestor, and he is perfectly willing, so long as we pay 
for it. But his fatherly interest ceases, when he can do as well in 
any other market of the world. 

There have been no attempts to corner grain of any kind this 
vear; there was too much of it, too littke demand, and too little 
speculation. but some “new men” in the provision trade thought 
that, with the biggest corn and hog crops on record, this was 
just the year to corner hog products. ‘“ Deacon” White, of Wall 
Street, took a fancy that lard ought to go higher, notwithstand- 
ing a big cotton-oil as well as hog crop, and he bought up all the 
stock in Chicago, and October contracts also. He has been hold- 
ing that month about one-half cent per lb. above November all the 
month in order to make a good market for the packers, who 
have made hay while the good “ Deacon’s” sun shone. He got their 
lard, and has got it yet, and they have got his money, which 
was said to come from the Standard Oil people. Similarly, Saw- 
yer Wallace & Co., a New York export grain house, thought Octo- 
ber pork was worth $11, while November and January deliveries 
were selling at $9.25 to $9.50, and beef products were going beg- 
ging. They bought it, the packers sold it, and began delivering 
it on the 1st of October, while Sawyer Wallace & Co. fought them 
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through all the courts in Illinois, to prevent their delivering 1t to 
them. Now they have the stock of pork held at $11, with 
November selling $1.50 below, and they are working off what they 
can to the West India markets. The net result of the deal, out- 
side of the loss of $1.50 per barrel (on, report says, 100,000 barrels) 
is the high cost knowledge that when corners are to be run on 
the Chicago Board, it must not be by any outsider, else the “ Rules” 
are like a two-edged sword, the handle of which is always in the big 
Chicago operators’ hands. The deal in pork is supposed to be for 
the European customers of Sawyer Wallace & Co., and not their 
own. 
OTHER MARKETS, 

Sugar refiners have had a hard time of it the past month, and 
the Trust seem to have lost their grip both on the market for their 
stocks and their sugar, which have gone tumbling together without 
apparent head or control of either. The cotton market has been more 
active and lower on the free movement South and the accepted 
estimate of a seven and one-quarter million bale crop. Stocks as 
well as movement are large, in Liverpool, with addition of what 
is afloat from the United States and India amount to 696,000 
bales, including 508,000 bales American, as against 433,000 bales 
last year, of which 322,000 bales were American. 

Petroleum has also taken a new speculative lease of life, but 
in the »pposite direction, having advanced to over 1.06 for crude, 
on Western buying on some bullish field news. This is the 
highest since October, 1885, when it touched 112%, declining to 
54 in July of 1887. The minor markets and general trade have 
shown no special activity nor new feature. 


OUR FOREIGN TRADE—INCREASING EXPORTS, 


Our foreign trade for September shows an excess of $10,568,207 
of exports over imports as compared with the corresponding month 
of last year, made up of an excess of $11,461,631 in exports of 
merchandise over imports, an excess of $2,117,111 in imports of 
gold over exports, and an excess of $1,223,747 in exports of silver 
over imports. The exports of merchandise were the heaviest for 
any month since January, and were the largest for any Septem- 
ber for years. On the other hand, the merchandise imports were 
the smallest for any month in 1889, and smaller than for Sep- 
tember in any year since 1885. The exports of gold were small, 
while the imports were the largest for any month since October, 
1887. 
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Refunding the Four Per Cents—The Washington correspondent of 
the New York Dazly Commercial Bulletin says that the old expe- 
dient of converting the four per cent. bonds into others bearing 
a lower rate of interest is likely to be considered this winter. 
“Among the people generally there is a disposition in favor of 
paying the debt just as quickly as it can be done and strong 
opposition to making it perpetual. This feeling is not altogether 
shared by financial men, and some of them, including such eminent 
names as ex-Secretary Boutwell, would be wiling to see the bonded 
indebtedness extended for some time in the future as a basis for 
the national bank circulation. It is probable that eventually some 
extension of the period for redeeming the four per cents., now due, 
at the pleasure of the Government, after 1907, will commend itself 
to the popular judgment, but at present it would hardly find favor. 
At the rate at which the surplus revenue has been accumulating 
in recent years, the bonded indebtedness could be nearly wiped 
out within the coming eighteen years, but the objections to the 
continued purchase of bonds not yet matured are insuperable. As 
they became scarcer by continued purchases, they would be held 
at exorbitant figures, and many held as trust funds would probably 
not be surrendered at any price until near the time of redemption. 
The surplus revenue will be reduced, either by tariff legislation or 
by extravagant expenditures, and the reduction will carry with it 
the necessity for extending the date of maturity of a part of the 
four per cent. loan.” Of course, one object of refunding would be 
to make a more desirable bond for the banks to purchase, as a 
basis of circulation, than the existing bonds. On the other hand, 
as the correspondent says, the present policy of paying the debt 
is undoubtedly a popular one, and in eight or ten years, probably, 
nearly all of it will be paid. It is hardly worth while, therefore, 
to refund the bonds at a lower rate of interest as an expedient 
for furnishing a basis for bank-note circulation. Undoubtedly the 
national banks will live, regardless of any circulation whatever, in 
most places. Many of them have but very little or no circulation 
at the present time, and yet are in a flourishing condition. Indeed, 
a note circulation, which was such an important feature in the 
early days of banking, has become an insignificant element of profit 
with many banking institutions. Yet there are a certain class of 
bankers, who, remembering the old days and the great profits from 
bank-note circulation, cling to the idea of continuing the system. 
The most that can be said in favor of it is that in many small 
places, in which banking on deposits or capital would not be 
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sufficiently remunerative to justify the venture, banks would be 
organized if the profit arising from a bank-note circulation could 
be added. Doubtless, if a bank system existed to-day in which 
the notes could be easily procured, and without using as a basis 
bonds bearing such a high rate of premium as the national bonds, 
a large number of banks would be started which would be very 
helpful to the communities where they were located. It is to be 
regretted, for the sake of the people in such places, that those 
who would start banks provided they could be favored in this 
manner, that a paper system of bank circulation does not exist. 
If a bank-note circulation ought to be continued, why cannot 
other securities be used in place of Government bonds, the Govern- 
ment guaranteeing the circulation issued thereon, and then demand- 
ing a payment for this guaranty in the way of a tax of one per 
cent. or more? If this was done, the people would have as sound 
a circulation as exists at the present time, and the banks needing 
it, in order to do a fairly profitable business, could procure it 


without risk to themselves. 


The tnelastictty of our currency is a fruitful theme for discussion 
by many persons. They assert that it is the cause of all the evils 
springing from a stringent money market. Only adopt a system 
whereby the currency can be expanded at will, and all the woes 


from which money borrowers are now suffering will be over. Of 
course, there is some truth in what these persons say; neverthe- 
less, more is left out of sight. Every one knows what happened 
under the old system of an elastic currency. Bankers are like the 
rest of humanity—desirous of making as much money as they 
fairly can, and one of the ways of doing this is to issue and keep 
out the largest amount of circulation possible. We have no reason 
to suppose that if an elastic system, as it is called, were intro- 
duced, that the bankers would reverse the practices of former 
days. We suppose they would issue all the currency they could, 
and keep it out as long as possible. Very likely they would be 
more discreet in making loans, and probably secure their issues 
more perfectly; but the desire for gain would doubtless lead them 
to renew their former course, and thus the country would suffer 
as it did formerly. Our present situation, with all its evils, is to 
be preferred to the days of an elastic currency, unless a much 
better system can be invented than the old one. It is singular in 
these times of tight money and high rates of interest, that not 
more is said concerning the withdrawal of money from speculators 
as a form of relief. In our opinion, the true remedy, to a con- 
siderable extent, is to be found in depriving this class of loans. 
This is a remedy for the existing state of things which can be 
adopted with a good effect in many ways. So long as speculators 
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borrow money simply to make a tight market, and can do this 
to a large extent, it is hardly worth while to invent plans for 
increasing the circulation. The true remedy is to lessen the power 
of this borrowing class. Within a few days we have read that 
Chicago speculators have been borrowing a large amount of money 
simply to make a tight money market, and thus to enable them 
to accomplish their ends. What folly to talk about an elastic 
currency, or of increasing the amount, so long as speculators are 
permitted to do these things. Perhaps it will be contended that, 
if the currency was elastic, speculators would not dare to corner 
the money market; but then, if money is to be issued in sufficient 
quantities to prevent the speculators from attempting anything of 
this kind, the country would probably be so heavily flooded that 
paper money would sink out of sight. We repeat, therefore, the 
true way to introduce elasticity into the monetary circulation is to 
narrow the circle of borrowers. If the amount loaned to speculators 
was made to depend entirely on the wants of persons needing it for 
a legitimate purpose, permitting them to use simply the surplus, so 
to speak, we have no doubt there would be an ample supply for 
all the real business of the country. 











National Bank Reserve—I\t has been generally thought that when 
the reserve fell below the twenty-five per cent. required by law, 
the banks must make good the deficiency, and that the Comptroller 
could require them to do so, but the law is not so imperative in 
its operation. The Comptroller say require the banks to make 
their reserve good, but the power is with him. Those who are 
interested in bearing the markets, and to that end producing a 
tight money market, have always maintained that the Comptroller 
could exercise no discretionary authority in the matter. This inter- 
pretation, therefore, is not pleasing to them. But it is none the 
less sound and rational. A reserve that can never be used is 
no reserve at all. 





New York Clearing House Statement——Every now and then the 
old question rises to the surface concerning the mode of declaring 
the weekly bank averages. At present, the system is_ based 
on the use of averages, each bank in the Clearing House Asso- 
ciation preparing on Friday a statement of its total deposits, out- 
standing loans and discounts, specie and legal tenders on hand, 
and circulating motes, as returned by its books on that day and 
each of the five preceding days. An average is then struck on 
each of these items for the six days, and these averages are reported 
at the Clearing House. The sum of these averages is the state- 
ment furnished to the public in the familiar Saturday bank state- 
ment. [In our opinion, the present statement is exact enough for 
all purposes. The important thing is to ascertain with a_reason- 
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able degree of accuracy the condition of the banks at stated 
periods, but exact accuracy is not required at any time. So far 
as the morals of the present system are concerned, we do not 
think that the banks suffer from their present course. It has been 
pursued for many years; it deludes no one; it is nothing more 
than it pretends to be—an average of a bank’s business for the 
week. Nor is the public in the least deceived by the returns thus 
made, and, certainly, it is easier for the banks to make a state- 
ment of this kind than to attempt to make an exact one for any 
particular day, such as has been suggested of late by some news- 
papers. 





Buffalo Clearing House—The Buffalo Clearing House has adopted 
a settlement of exchanges on the currency basis which is practiced 
only in New York, Chicago and Philadelphia. The effect of this 
plan, says the Buffalo Lxfress, “is to bring to Buffalo half a 
million dollars in gold certificates, thereby making this city, to that 
extent, independent, strong, and capable of standing on its own 
resources in case of a panic. These certificates are issued by the 
Sub-Treasury at New York, are payable to order, and consequently 
are absolutely safe to carry and transport as against fire and rob- 
bery, as, in case ‘of loss by theft, originals would be valueless in 
the hands of wrongful holders; and in that case, and in case of 
fire, duplicates could be obtained by rightful owners. The effect 
upon each bank in the Clearing House is to increase its available 
cash reserve, which, of course, means a slight loss of interest, but 
tends to present to the banker an honest view of his own 
resources, acting thus to prevent excessive loaning or sailing too 
close to the wind. Banking is the calling in which, more than in 
any other, the quality of conservatism is the most admirable, and 
the most essential to the highest success. Any movement, then, 
which encourages conservatism, as this does, is clearly to be wel- 


99 
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Profits on National Bank Circulation.—In the course of his recent 
address before the Bankers’ Convention, Mr. W. P. St. John 
adduced some figures illustrating the reasons for the contraction 
of bank currency. Taking an investment of $10,000 in 4 per 
cent. bonds for purposes of note circulation, the bank must pay 
for its purchase $12,800. The interest on this sum at 6 _ per 
cent. would be $768. Invested as above it will yield 4 per cent. 
interest on $10,000, or $400, and six per cent. on the go per 
cent. circulation allowed by law. From this $940, however, 
must be deducted $100 for the U. S. tax on circulating notes, and 
the sinking fund held against the premium paid for the bonds, 
which Mr. St. John estimates at 1% per cent., or $112. The 
bank’s receipts, therefore, will net $728, or $40 less than the in- 
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vested money alone would have yielded. This statement is prop- 
erly qualified by the explanation that the $112 reserve against the 
premium is not a required expense, and does not represent actual 
outlay. In a large number of the banks it is probably not maintained. 
A thoroughly conservative institution, however, would certainly 
keep such an account, in view of the possibility of a decline in 
the price of Government bonds by a decrease in the national 
surplus and consequent relaxation of the abnormal demand by 
which the bonds are enhanced in price. This explains the well- 
known fact that the surrender of bank-note circulation, which 
has exceeded $40,000,000 during the last year, comes chiefly from 
the older and more powerful Eastern banks, while additions to 
the outstanding notes are made by young institutions in the 
West and South. There have been organized since the first of 
July, 62 national banks, with an aggregate capital of $4,840,000, 
nearly all of these being located in the interior. 

South African and Australian Gold Production—The London 
Economist gives some interesting figures on the production of gold 
in other quarters of the globe. There has been a remarkable 
development of the gold-mining industry in both South Africa 
and Australia. In the former country the yield of gold for the 
first six months of the year was £750,000, against £400,000 for 
the same period in 1888. Similarly the province of Queensland, 
in Australia, produced in the six months nearly £1,400,000, against 
{1,590,000 for the whole year 1887. Experts, whose reports are 
quoted by the Economist, estimate a production of nearly £3,000,000 
from this province for the current year. This is an important 
addition to the world’s stock of the precious metal; for the Aus- 
tralasian gold yield has been a pretty constant quantity. Africa, 
too, promises to be a factor of no little importance in the annual 
vield, under the impulse given by the vigorous speculation in gold 
mines of that section. The conclusion of the £conomzst is that 
while the world’s gold production is undoubtedly increasing with 
much rapidity, it is not outstripping the increase in silver output, 
the recent gain in the yield of the white metal in Australia having 
been as large as the gain in gold. 

The directors of the Comptoir d’Escompte, which went down in 
the great collapse of the copper syndicate last spring, are likely 
to be called by the courts to forfeit what they have left 
from their personal losses in that unlucky speculation. Six 
directors, comprising those who were personally interested in the 
Societe des Metaux, the chairman, and one director who was in- 
dividually concerned in the copper corner, have been condemned 
by the tribunal to deposit jointly an indemnity of 12 million 
22 
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francs. The ten other directors, who were not personally interested 
in the copper speculation, but who allowed their colleagues to use 
the bank as they chose, are called upon to make up 6 millions 
more among themselves; and the bank’s auditor is mulcted to the 
extent of one million. It appears from the Paris correspondent of 
the London Economzst that there is likely to be a quarrel over 
the distribution of this indemnity. The shareholders of the 
defunct Comptoir are not alone in demanding it. Two American 
mines have set up a claim for damages, and the Paris banks and 
the syndicate of brokers who guaranteed the Bank of France 
to the extent of 4o million francs against loss from its 140 million 
loan to the Comptoir d’Escompte have summoned the Bank of 
France to protect itself and them by attaching the indemnity, 
The liquidators oppose the claim of the banks and the two mines, 
and the matter will probably go again to the courts. 





Great Britatn’s Debt.—The London £conomdzst contains a_ very 
interesting article relating to the reduction of the principal and 
interest of the national debt during the last half century. On the 
ist of January, 1836, it amounted to £852,864,000, and on the 31st 
of March, 1857, the amount was a little more than ten millions less. 
In those years, however, £20,000,000 had been raised for compen- 
sation in connection with the abolition of slavery; £41,000,000 for 
the Crimean War; and {19,000,000 were borrowed for other pur- 
poses. The amount, therefore, paid during those twenty years was 
about {£90,000,000. During the next twenty years the reduction was 
more rapid, falling from £842,844,000 to £775,348,000 on the last 
of March, 1877, a reduction of nearly £67,000,000, During this 
interval, too, {9,000,000 had been raised for fortifications and other 
military purposes; £10,000,000 for the purchase and extension of 
the telegraph, and £4,000,000 for buying the Suez Canal shares. 
Money also had been furnished to the local authorities, and the 
Economist says that, roughly speaking, during these twenty years, 
about {92,000,000 have been paid by operation of the sinking fund, 
while £25,000,000 new debt had been created, making a net reduc- 
tion of £67,000,000. During the next twelve vears, between 1878 
and 1889, the reduction was over /76,000,000, so that the amount 
at the end of last March was /£699,300,000. This reduction, how- 
ever, was to some extent apparent only, as £26,500,000 were due 
to a change in the system of accounting. Allowing for this, the 
actual ‘reduction in the twelve years was about £50,000,000; the 
total reduction, therefore, from the Ist of January, 1836, to the 
close of March, 1889, was /£153,562,000. The saving in the annual 
interest charge is about £4,600,000. In truth, however, the saving 
is considerably greater than this. In 1836, the total expenditure 
for interest and management was £28,880,000, while during the year 
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ending the 31st of last March it was only £21,070,000, thus the 
reduction in interest has been greater in prvuportion than the 
reduction in the amount of.debt. This reduction in the interest 
charge is due partly to the payment of the debt, and partly to 
conversions whereby the rate of interest has been lowered. The 
first conversion took place in 1845, when £248,656,000 of 3% per 
cent. stock was converted into an equal amount of stock at a 
saving of one-fourth of one per cent. for two years, and there- 
after one-half of one per cent. Last year, £549,094,000 of 3 per 
cent. stocks were converted into the same amount, but bearing 
only 234 per cent. interest until 1903, and after that time bearing 
only 2% per cent. interest. £34,626,000 of 3 per cent. stock were 
converted into 23¢ per cent. consols. These conversions are a 
great triumph for Mr. Goschen. The reduction in the British debt 
is commendable, but sinks into insignificance compared with the 
reduction of our own. A few years more and none will exist in 
this country, while the British debt is likely to remain for a century, 
and perhaps longer. Nevertheless, it is pleasant to think that Great 
Britain is making a strenuous effort to pay her public obligations. 
She is occupying a position quite unlike that of the other Euro- 
pean powers, nearly all of which are adding to their indebtedness, 
and thus increasing the burdens of their people. What a happy 
day when the people of Europe shall determine whether they wish 
to increase their debts and taxes in order to create and maintain 
armies! At present, the indebtedness of European countries is 
mainly for military account; if their huge military organizations 
were cut down to proper proportions, an end would speedily come 
to national borrowings, and the heavy burdens which are now 
borne by the overtaxed millions of Europe would be greatly 
lightened. 

Public Regulation of the Elevator Business—The Legislature of 
ww York enacted a law fixing the charges for storing and hand- 
g grain in elevators in cities having more than 130,000 inhabit- 
ants. This law has been declared constitutional by the highest 
legal tribunal in the State. Probably this is the furthest stretch 
of police power that has been exercised by any State. The court, 
however, could hardly decide otherwise, for the United States 
Supreme Court had decided, in the Illinois warehouse cases, that 
the police power of the State included the power to regulate 
charges in a business which concerned the public interest. This 
certainly is a very broad construction of law, and will cover a great 
variety of business transactions. The New York decision will 
doubtless be regarded with favor by the people, and, if so, it clearly 
shows how public sentiment has drifted in favor of the public 
regulation of business. The elevators are joint stock companies, 
deriving their existence from the State, and certainly it should be 
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regarded as within the province of the State to regulate the busi- 
ness of any institution of its own creation. Whether this move- 
ment is in the direction of the public well-being may be questioned, 
It is the consequence of an attempt to acquire too large gains, 
The elevators at Buffalo are the chief sinners at which the law 
was aimed. Let us hope that all the good will come from this 
public regulation of the business expected by the framers of the 
law. Certainly the experiment is interesting. If its proves success- 
ful, the Legislature, no doubt, will look around in other directions 
for the exercise of its power. 





Brazilian Finances —A decree of the Brazilian Government, issued 
on September 6, provides for the redemption of the Government 
paper currency now in circulation, amounting to about $185,000,000, 
but only $6,000,000 of this is to be retired during the first six 
months, ten per cent. of the total in 1890, ten per cent. in 1891, 
twenty-five per cent. in 1892, twenty-five per cent. in 1893, and 
the remainder in 1894. The redemption is to be in gold, but 
doubts are expressed of the success of this scheme, for no pro- 
vision is made for a bank circulation, and paper currency is 
required for business purposes, so that already the Government 
paper currency is at a premium over specie. It is _ probable, 
therefore, that the shipments of gold to Brazil will not be large 
during the remainder of this year; in fact, the shippers of the 
$1,500,000 of gold from New York last week state that no more 
gold is to go out this season on the same account. While the 
Brazilian loan negotiated by the Rothschilds is reported to be for 
£20,000,000, equal to about $100,000,000, it does not follow that all 
of it will be required at once, and the terms of the decree above 
referred to indicate that only a small part of the money is to 
be paid this year. The Brazilian Government is also reported to 
have negotiated a loan of £11,500,000 in Rio Janeiro with a pow- 
erful syndicate of bankers in August last, and that a considerable 
part of it has already been disposed of in Europe. 





Canal Transportation.—A few years ago it was thought that the 
railroad, would supersede canal, transportation everywhere. Indeed, 
it was thought that even the Mississippi would cease to be a high- 
way of commerce; that the railroads near its banks would be able 
to transport merchandise more cheaply than the steamboats. This 
opinion, however, seems to be changing, especially in Europe, and 
that the day for canal transportation is not over. The construc- 
tion of the canal from Liverpool to Manchester, a vast under- 
taking, is progressing rapidly. Other canals have been pro- 
jected, and very likely will be built. The Italians are discussing 
at present the details of a plan for connecting the Adriatic and 
Tyrrhenian seas by means of a ship canal across their peninsula. 
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The plan was worked out by Vittoria Bocca, an engineer of the 
highest repute, and bids fair to receive the favorable consideration 
of the Italian Government. According to it, the canal will run 
northeast from Montalto de Castro to Fano. It will be about 130 
miles long, 360 feet wide, and thirty-nine feet deep. At each mouth 
of the canal will be a basin, covering about 500,000 square meters. 
The construction of the canal would cost about $120,000,000, and 
would give employment to 200,000 workingmen for six years. The 
materials necessary in building the canal would be found in abun- 
dance in the region through which the canal would pass. Accord- 
ing to M. Bocca, this canal would be of the greatest economical 
and political value to Italy. It would give the provinces of Rome, 
Grosseto, Siena, Arezzo, Perugia, Pesaro, and Ancona direct water 
communication with each other. It would drain and convert into 
arable land about 450 kilometers (a kilometer is a little more than 
three-fifths of a mile) now occupied by swamps and small lakes. 
It would render the Italian navy much more available than it now 
would be in time of war, since it would be navigable by big war- 
ships with a speed of ten or twelve knots an hour. In Russia 
the movement in favor of artificial water-ways is bearing fruit in 
the form of a definite plan for building a canal from Powienez, 
near Lake Onega, to the White Sea. 


—_o82___-— 


THE AUTHORITY AND LIABILITY OF BANK OFFI. 
CERS.* 
[OFFICERS IN GENERAL—CONTINUED.] 

Continuing our consideration of the general authority, duty and 
liability of bank officers, which was begun last month, it may be 
remarked that *“ in undertaking to discharge the duties pertaining 
to their respective stations, the law implies an undertaking on the 
part of officers of a corporation that they will use ordinary care, 
and will act honestly in managing its affairs.” (J. Cofer in /ovxes 
v. Johnson, 10 Bush, p. 658; Onzted Soctety v. Underwood, 9 Jd. 
609; Charttable Corporation v. Sutton, 2 Atk. 405.) ‘The president 
and directors are trustees for the stockholders, and it is their 
duty to act honestly, and to use reasonable care to preserve the 
fund committed to their control, and as this is their legal duty. 
the law implies a promise on their part to perform it.” (/d.) 

If regulations are adopted for transacting the business of a 
bank, it may, nevertheless, be liable for their non-observance by 
its officers. Suppose deposits are received without observing the 
regulations concerning them? Does the receiving officer take them 


* Copyrighted. 
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as the agent of the owner, and relieve the bank from responsi- 
bility? Banks have contended for the establishing of such a prin- 
ciple, but the courts have decided against them. (/ackson Jnsurance 
Co. v. Cross, 9 Heisk. 283.) 

“There are cases in which the powers of an officer of a cor- 
poration, and his authority to act for the company, are enlarged 
beyond those powers which are inherent in his office. But those 
are cases in which the agency of the officer has arisen from the 
assent of the directors, presumed from their consent and acquies- 
cence in permitting the officer to assume the direction and control 
of the business of the company. Thus, when, in the usual course 
of the business of a corporation, an officer has been allowed to 
manage its affairs, his authority to represent the corporation may 
be implied from the manner in which he has been permitted by 
the directors to transact its business. These are simply instances 
of the application of the principle that usual employment is evi- 
dence of the powers of an agent, and a responsibility will be laid 
upon the principal for the acts of his agent within the apparent 
authority so conferred upon the agent—a doctrine which has come 
to be applied to corporations in many respects, as well as to indi- 
viduals, and with the same qualifications and limitations. In such 
cases, the authority of the officer does not depend so much on his 
title, or on the theoretical nature of his office, as on the duties 
he is in the habit of performing.” (Depue, J., in /2/th Ward Sav- 
zngs Bank v. First National Bank, 48 N. J. Law, p. 527, citing 
Stokes v. New Jersey Pottery Co. 46 Ld. 237, 242; -Wartin v. Ilebé, 
110 U. S. 7; Commercial Insurance Co. v. Unton Mutual, 19 How. 
318; Mining Co. v. Anglo-Caltfornian Bank, 14 Otto 192; Taylor 
on Corp., §$ 202, 236, 244; Angell & Ames on Corp., §$ 229, 302.) 

With respect to the duration of his office, Ch. Bates has said: 
“If the term of an officer, civil or corporate, created by statute 
or charter, is not limited to expire at a fixed time, or upon a 
specified event, but there is simply a direction for the annual 
election of the officer, his original term continues, though after 
the year, until a successor is duly elected and qualified.” (Sfarss 
v. Farmers Bank, 3 Del. Ch. 274, p. 296; People v. Rurkle, 9 
Johns. 147; Tvrustees of Vernon Society v. Hill, 6 Com. 23; 2 Kent's 
Com. 295; but see 1 Paige 595; for review of English authorities, 
see Sparks v. Farmers’ Bank, 3 Del. Ch. 274.) 

The law concerning an officer’s authority to permit overdrafts 
has been already considered. (Sept. No. ’89, p. 192.) Cases not 
infrequently are reported in which overdrawing has been permitted, 
but no questions have sprung from the event of much _ import: 
ance. Thus, in a recent case (/ones, Assignee, v. Johnson, 86 Ky. 
530) the directors of a bank were not regarded negligent in per- 
mitting the cashier to overdraw his account, as he was supposed 
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to be solvent. He and his father-in-law owned a majority of the 
stock, “and overdrafts that were not too large were not unusual,” 
remarked the court, “with those connected with such institutions, 
if regarded as solvent.” We think the principle may be fairly 
deduced from this case that an officer is justified in paying a 
customer's overdrait if his solvency is unquestioned. 

In some States, officers are prohibited from paying overdrafts. 
In New York an officer is guilty of a misdemeanor if he “ wrong- 
fully obtains’’ money by overdrawing his account. But the mere 
fact that he has knowingly overdrawn his account will not justify 
his conviction, unless it be shown that the money was wrongfully 
obtained, as the word “wrongful,” so the courts have held, im- 
plies more than the mere want of funds in the bank. This inter- 
pretation of the statute seems like a repeal of it, yet the reason- 
ing of the court is very satisfactory. Says P. J. Learned: “ Banks 
are established to lend money, and it is not illegal to lend 
money to Officers under certain limitations. Money loaned on 
an individual note is no better secured than money advanced 
on a check. Each is a loan, evidenced by the written obli- 
gation of the borrower. To say, then, that if a bank officer, 
of undoubted wealth and responsibility, should knowingly over- 
draw his account, and obtain thereby a few dollars, he would 
be guilty of a crime under this statute, seems to us_ incorrect. 
It is not the mere obtaining, but the wrongful obtaining, which 
is aimed at. And ‘wrongful’ implies more than the mere want 
of funds in the bank, because such want of funds is previously 
expressed in the statute by the word ‘overdraws.’ What shall in 
each case make the obtaining of money wrongful we need not 
say. (People v. Clements, 42 Hun. 286.) 

The officers of a bank ought not to receive deposits when it is 
in an insolvent condition. (Cragze v. Hadley, 99 N. Y. 131; see 
Banks and their Depositors for full discussion of this subject, $ 28, 
p. 42; $ 20 (6) and (c), p. 31.) In Missouri an officer is liable by 
Statute for receiving a deposit when his bank is insolvent, and 
he is personally responsible for the amount. (Cummngs v. Winn, 
89 Mo. 56; see Fusz v. Spaunhorst, 67 Id. 257, and criticism thereon 
in Cummings V. Winn ,; Householder v. City of Kansas, 83 Mo. 488.) 
If the officers know that their bank will fail in a day or two, 
and receive a draft for collection, and mingle the proceeds with 
other funds of the bank, the transaction is a fraud. (//znozs Trust 
& Savings Bank v. First Natzonal Bank, 15 Fed. 858.) Neverthe- 
less, the owner of the draft must share with the general creditors, 
unless he can follow the proceeds into the hands of the assignee 
of the bank. (/d.; Whitcomb v. Jacob, 1 Salk. 160; Trecothick v. 
Austin, 4 Mason 29; Ex farte Mordaunt, 3 Dea. & C. 351; Azp 
v. Bank of New York, to Johns. 63; Bank v. Russel, 2 Dill. 215; 
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Re Coan Manufacturing Co., 12 N. B. 203; Re Janeway, 4 N. B. 
100; Story’s Eq. Juris., $ 1,259.) 

Generally, however, official knowledge of a bank's insolvency wil] 
not avoid transattions between the institution and its customers on 
the ground of fraud, unless the directors, who represent it, also pos. 
sessed such knowledge. (albach v. Frelinghuysen, 15 Fed. 675.) 

When the officers of a bank have made an assignment for the 
benefit of its creditors their authority and duty cease. After its 
dissolution they are no longer agents or trustees. If they desire, 
they can then lawfully buy claims against the institution. (Craigs 
Appeal, 92 Pa. 396.) But they cannot do this before dissolution 
nor while a trust relation continues. (//2// v. /raziter, 22 Pa. 320.) 
“Tt is a universal rule that one to whom the management of any 
business is confided cannot create other relations which will put 
him in an attitude of hostility to his principal.” (/d., p. 324.) 

When a bank is liquidating, its officers can bind a stockholder 
only so far as their acts are implied by the duty of liquidation, 
unless authority is expressly conferred on them. (zchmond y, 
Irons, 121 U. S. 27.) J. Matthews has remarked that the power 
of a president or other officer of a bank to bind it by transac- 
tions after it has been put into liquidation results by implication 
from the duty to close its affairs. “That duty consists in the 
collection and reduction to’ money of the assets of the bank, 
and the payment of creditors equally and ratably, so far as the 
assets prove sufficient. Payment, of course, may be made in the 
bills receivable and other assets of the bank in sfecze, and the 
title to such paper may be transferred by the president or cashier 
by an indorsement suitable to the purpose in the name of the 
bank, but such indorsement and use of the name of the bank is 
in liquidation, and merely for the purpose of transferring title. 
It can have no other effect as against the shareholders by creating 
a new obligation. It does not constitute a liability, contract or 
engagement of the bank for which they can be held to be indi- 
vidually responsible. Every creditor of the bank, receiving its 
assets under such circumstances, knows the fact of liquidation, 
and is chargeable with knowledge of its consequences; he takes 
the assets received at his own peril; he is dealing with officers 
of the bank only for the purpose of winding up its affairs. If 
he accepts something in lieu of an existing obligation, looking to 
future payment, it must be from other parties. It is not within 
the power of the officers of the bank, without express authority, 
by such means to prolong indefinitely an obligation on the part 
of the shareholders which is imposed by the statute only as a 
means of securing the payment of debts by an insolvent bank 
when it is no longer able to continue business, and for the pur- 
pose of effectually winding up its affairs.” (/d.,; see Fleckner Vv 
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Bank, 8 Wheat. 338; Wa&tte v. Knox, 111 U. S. 784; Natzonal 
Bank v. Insurance Co., 104 fd. 54.) It is true these remarks were 
an interpretation of the national bank law; but a wider applica- 
tion, in our opinign, can be properly given to them. When a 
bank is in liquidation doubtless the officers have authority to do 
only the things needful to close its affairs, and applies to the 
officers of any bank, regardless of its charter. 

Of course, a creditor cannot collect of a failed bank if his 
loan be to the president, or other officer, as an individual. In a 
recent case, A., the president of a Vermont bank, applied to a 
Canadian bank ‘for a loan. The manager of that bank told him 
that his bank could not make such a loan to an individual, but 
would put the amount desired as a deposit in the Vermont bank, 
which should draw six per cent. interest while it remained there, 
and that bonds should be given as security. The Canadian bank 
drew drafts for the amount on a Boston bank, delivered them to 
the other, and received the security required. The Vermont bank 
indorsed the drafts, sent them to the drawee and received the 
avails. The Vermont bank having failed, the receiver rejected the 
claim of the Canadian bank, on the ground that the loan was to 
the president of the bank. But the court held that the loan was 
to the bank, and consequently, that the receiver must pay it. (astern 
Townships Bank v. Vermont National Bank, 22 Fed. R. 186.) 

In the last number the subject of the imputation of an officer's 
knowledge to his bank was considered, though the courts have 
more frequently applied the law to directors than to any other 
officers. The general rule that an agent’s knowledge is imputed to 
his principal is well understood; but cases arise in which the agent 
betrays his trust and acts contrary to his principal’s interest—shall 
the rule be applied in such cases? In New York it has been (Bank 
v. Davis, 2 Hill 451), in Tennessee (Uxzon Bank v. Campbell, 4 
Humph. 396), and in other States. Yet the reasons for the exception 
are the soundest, and the current of decisions is constantly expand- 
ing in that direction. In Weckersham v. Chicago Zinc Co. (18 Kan., 
p. 486), C. J. Horton said: “It 1s undoubtedly true, as a general propo- 
sition, that the principal is charged with the knowledge and bound 
by the acts of the agent; but this general rule, like most other rules, 
has its exceptions and limitations. The general rule is based upon 
the principle that, as it is the duty of the agent to act upon the 
notice for his principal, or to communicate the information to his 
principal in the proper discharge of his trust as such agent, notice 
to the agent is likewise legal notice to his principal. This rule 
applies to the agents and officers of corporations, as well as others. 
This general rule has no application, however, to a case in which 
one party does not act as agent, but avowedly for himself, and 
adversely to the interests of the other. In other words, neither 
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the acts nor knowledge of an officer of a corporation will bind it 
in a matter in which the officer acts for himself, and deals with 
the corporation as if he had no official relations with it. (Citing 
Winchester v. Baltimore & Susquehanna Railraad Co. 4 Md. 231, 
239; Story on Agency, § 140; Angell & Ames on Corp., § § 308, 3009, 
One of the best cases lately decided is Hummell v. Bank, 75 lowa 689.) 

One of the latest and most noteworthy expositions of the law 
is by the Supreme Court of Louisiana. J. Todd, speaking for the 
court, says “that, as a general rule, the knowledge of an agent 
is the knowledge of the principal. And even where an agent deals 
in a double capacity for his principal and himself at the same 
time, and where his acts are evidently designed and intended to 
benefit or favor the principal, to his own prejudice or that of his 
creditors, even in such case his knowledge of his condition or other 
material fact will be regarded as the knowledge of the principal. 
But where such agent seeks his own personal interest or advantage 
in the affair, without benefit to his principal, then his knowledge 
cannot be held to be the knowledge of the principal.” (Sezvras y, 
Citizens’ Bank, 38 La. Ann. 424, p. 435.) By this rule, then, 
the imputation of the officer’s knowledge to the bank turns on a 
question of fact, whether he was acting in its interest, although 
the business did concern himself. Much may be said in favor of 
establishing definite rules, and closing all the avenues against mis- 
takes, errors, and ways of escape for wrong doing, yet the justness 
of this rule is apparent. If an officer is really acting in the interest 
of his bank, though having a special personal interest in the mat- 
ter, the reason for not imputing his knowledge to the bank does 
not exist, and whenever the reason for the rule disappears, the 
rule itself should not be applied.* 

In one case a person who had been sued on a bill offered as a 
defense that he had had a previous loan from the bank, which 
took bonds as well as an indorsed note from him as security, that 
the bank was to sell the bonds and apply the balance toward the 
payment of the bill in controversy, and that, through the lack of 
diligence by the bank in collecting the bonds, he had lost all 
benefit from them. The evidence to sustain this defense was the 
declaration of a witness that the officers of the bank had told him 
that the bonds were to be thus applied. Concerning this evidence 
the court said: “Surely, a corporation is not to be affected by 
loose declarations of this kind.. . . Even supposing, as has been 
suggested, that this board kept no minutes at the time of this 
transaction, and that parol evidence was therefore admissible, the 
declarations of their officers would not have bound them without 
proof that they were authorized by the directors.” (Stewart v. 
Huntingdon Bank, 11 Serg. & Rawle, 267, p. 269.) 


* In this case the officer was president of the bank, 
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When a notice has been served on an officer of a bank that a 
piece of commercial paper is invalid, it cannot become a dona fide 
holder. (Getman v. Second National Bank, 23 Hun., p. 503.) And 
when an officer receives such a notice, he should advise the other 
employes of the fact; if he fails to do so, however, the bank will 
be none the less affected. (/d.; Jnugalls v. Morgan, 10 N. Y., 178; 
Weisser v. Dentson, Id. 68.) This rule applies as well to corpora- 
tions as to individuals. (Fulton Bank v. New York & Sharon Canal 
Co, 4 Paige 127; New York & New Haven Railroad Co. v. Schuy- 
ler, 34 N. Y. 30.) If notice has been given to the officers of a 
bank of the unauthorized acts of their predecessors in office, and 
no dissent is expressed, their ratification will be presumed, and the 
acts binding on the bank. (Chouteau v. Allen, 70 Mo. 290.) But 
notice to a stockholder or former officer of a bank will not be 
regarded as a notice to it. (/7rst Nattonal Bank v. Anderson & Co., 
28 South Car. 143.) 

The wrongs or torts of officers will next be considered. Once 
the principle was maintained that a corporation could do no wrong, 
and that, whenever their officers acted wrongly, they did not act 
in their representative character. But this conception long ago faded 
out in the strong light of some of their deeds. (J/cDougald v. 
Bellamy, 18 Ga., p. 432; Yarborough v. Governor & Company of the 
Bank of England, 16 East 6; Mechanics’ Bank v. Bank of Columbia, 
5 Wheat. 326.) 

As the law confers no authority on corporations to do wrong, 
every wrongful act is technically #/tra uvzres, or beyond their author- 
itv; nevertheless they “are liable,” says J. Swayne, “for every 
wrong they commit, and in such cases the doctrine of ultra vires 
has no application. They are also liable for the acts of their ser- 
vants, while such servants are engaged in the business of their 
principal, in the same manner and to the same extent that indi- 
viduals are liable under like circumstances. (Merchants’ Bank v. 
State Bank, to Wall. 604.) An action may be maintained against 
a corporation for its malicious or negligent torts, however foreign 
they may be to the object of its creation or beyond its granted 
powers. It may be sued for assault and battery, for fraud and 
deceit, for false imprisonment, for malicious prosecution, for nuisance, 
and for libel. In certain cases it may be indicted for misfeasance 
or nonfeasance, touching duties imposed upon it in which the pub- 
lic are interested. Its offenses may be such as will forfeit its exist- 
ence. (Vattonal Bank v. Graham, 100 U. S. 699, p. 702; JLron 
Mountain Bank v. Mercantile Bank, 4 Mo. App. 505; Keber v. 
Mercantile Bank, Id. 195.) 

In a more recent case J. Clopton has thus stated the rule: “A 
corporation is liable to the same extent and under the same 
circumstances as a natural person, for the consequences of its 
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. 
wrongful acts, and will be held to respond in a civil action, at 
the suit of an injured party, for every grade and description of 
forcible, malicious, or negligent tort or wrong which it commits. 
however foreign to its nature, or beyond its general powers, the 
wrongful transaction or act may be. (Wew York & New Haven R. 
Co. v. Schuyler, 34 N. Y. 30; Merchants’ Bank v. State Bank, 10 
Wall 604; Thayer v. Boston, 19 Pick. 511; Frankfort Bank vy, 
Johnson, 24 Me. 490; Citdzens’ Savings Bank v. Blakesley, 42 Ohio 
St. 645; Western Maryland R. Co. v. Franklin Bank, 60 Ma. 36: 
Fishkill Savings Institute v. National Bank, 80 N. Y. 162.)  Gen- 
erally, it may be said that corporations are liable for the conse- 
quences of tortious acts done by its authority, though not within 
the scope of its powers, express or implied, or incidental.” (Centra/ 
Railroad & Banking Co. v. Smith, 76 Ala. 572, p. 582.) 

In Ranger v. Great Western Railway Company (§ H. of Lords 
72, p. 87,) the Lord Chancellor said: “Strictly speaking, a cor- 
poration cannot itself be guilty of fraud. But where a corpora- 
tion is formed for the purpose of carrying on a trading or other 
speculation for profit, such as forming a railway, these objects 
can only be accomplished through the agency of individuals; and 
there can be no doubt that if! the agents employed conduct them- 
selves fraudulently, so that if they had been acting for private 
employers, the persons for whom they were acting would have 
been affected by their fraud, the same principles must prevail 
where the principal under whom the agent acts is a corporation.” 

If, therefore, a railroad and banking company should undertake 
to transport persons by an unauthorized mode of conveyance, its 
duties and responsibilities to a passenger would be the same as 
if the authorized mode of conveying him had _ been followed. 
(/d.; Central Ratlroad & Banking Co. v. Smith, 76 Ala. 572.)  Like- 
wise, if special deposits are taken by a bank without authority, 
and the directors know and approve of the practice, and they 
are lost through gross negligence, the bank will be liable for 
their loss. (Natzonal Bank v. Graham, 1oo U. S. 699; Foster v. 
Essex Bank, 17 Mass. 479; Lancaster County National Bank v. 
Smith, 62 Pa. 47; Scott v. National Bank, 72 Id. 471; Turner v. 
First Nattonal Bank, 26 lowa 562; Smith v. First National Bank, 
69 Mass. 605; Chattahooche National Bank v. Schley, 58 Ga. 369.) 

Before going further it may be remarked that while the defense 
of ultra vires will not prevail against wrongs, it may be effectively 
used to prevent a recovery on wltra vires contracts. If, therefore, 
a banking corporation has no authority to make a contract it is 
void, and cannot be enforced. (Central Razlroad & Banking Co. 
v. Smith, 76 Ala. 572, p. 581.) ‘Such contracts on the part of 
corporations are w/ftrd vires, and void, and no right of action can 
spring out of them.” (Marion Savings Bank v. Dunkin, 54 /d. 471; 
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Chambers Vv. Falkner, 65 Jd. 448.) “No contract,” says J. Clopton, 
speaking for the Supreme Court of Alabama. “made by a corpo- 
ration, not within the scope of its powers, can be made valid, or 
the foundation of a right of action, by the assent of the share- 
holders. If the corporation attempts to carry such contract into 
execution, dissentient stockholders, though a minority, may restrain 
its consummation. And if suit is brought against the corporation 
on such contract they may avail themselves of the defense of w/tra 
vires. (Davis v. Old Colony Ratlroad, 131 Mass. 258.) The settled 
doctrine of this court is that a _ reception and retention of the 
fruits and benefits of the transaction do not estop the corpora- 
tion from denying its power to make the contract; though an 
action may be maintained in a proper case against a corporation 
for the money or property received, the legal effect of such suit 
being a disafirmance of the prohibited contract.” (Central Raii- 
road & Banking Co. v. Smith, 76 Ala. p. 581.) 

The same defense was successfully made by a bank to a suit 
for false representations by an officer concerning some bonds which 
it was not authorized to sell. As the contract was zéfra vires no 
recovery could be had thereon, or damages for injuries arising 
therefrom. (Weckler v. First National Bank, 42 Md. 581.) 

To render a barking corporation liable for the tortious act of 
an officer, the act must appear to have been a corporate act, and 
not simply his own unauthorized act. If he went beyond the 
range of his duties, and of his own will did an unlawful thing, 
he would be personally liable, but not the corporation. Though a 
corporation is not authorized to commit a tort, and the commis- 
sion of one is an excess of power, or ultra vires, yet, as we have 
seen, the corporation may be held therefor. The act, however, 
must clearly appear to have been a corporate act, as distinguished 
from the personal act of the officer committing it. As J. Clopton 
says: “While corporations should be held to a strict responsi- 
bility tor the wrongful acts of their employes, when done in the 
course of their employment and connected with the execution of 
the business for which incorporated, they should be protected 
against the consequences of unauthorized acts of their officers or 
agents, committed in excess of its powers, and unconnected with 
the business or purposes of their incorporation and _ organization, 
especially when dealing with persons charged with notice of their 
powers, and the nature and extent of the employment and author- 
ity of the officer or agent.” (Central Railroad & Banking Co. 
v. Smith, 76 Ala. p. 584; see Szssell v. Michigan Southern & 
Northern Indiana R., 22 N. Y. 258.) 

What, then, may be regarded as corporate authority, though not 
existing in law, for committing a tort? An answer may be found 
in J. Clopton’s opinion, which we have been reviewing. “Previous 
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authority to bind the corporation by the act of an officer or agent 
transcending its powers and unconnected with its authorized busj- 
ness and purposes must be the result of corporate action, as 
contradistinguished from the individual action of the stockholders 
or officers. Subsequent ratification results when a knowledge of 
the business being thus conducted, and of the reception and 
retention of its fruits and benefits is brought home to the cor- 
porators, at a time and under circumstances which require them 
to elect or repudiate, or be bound, and they fail to disavow the 
act; in other words, any facts which would be a ratification of 
the unauthorized acts of an agent by a principal who is a natural 
person.”  (/d., p. 585; see Brakan v. New Jersey R. & T. Co, 
32 N. J.. Law 328.) 

The act, therefore, must have a corporate as_ distinguished 
from a personal character to render the corporation liable. Thus, 
a teller received a foreign bank note, which was contrary to the 
statute then in force, and which rendered the receiving bank liable 
to the penalty. The payor of the note having sued the bank for 
the penalty, C. J. Oakley said: “The reception by the teller of 
the bank bill, which seems to have been used to entrap the 
defendants into a violation of the statute, and render them liable 
to its penalties, was not an act within the general scope of his 
employment, or which those who dealt with him had any right 
to consider. His employment and his duty was to receive pay- 
ment, in money, of the bills and notes placed in his hands as 
teller. In the discharge of his duty he had no right to receive 
anything but money, in the legal sense of the term, and a /oréiori 
no right to receive that which the legislature had declared should 
in no case be considered as money. There is no room, there- 


« 


for a presumption that he had any authority from the 


fore, 
to be 


defendants to perform an unlawful act, and we hold it 
quite certain that the authority of an agent, however general, if 
capable of being executed in a lawful manner, is never to be ex- 
tended by construction to acts prohibited by law, so as to render 
his innocent principal liable in a criminal action or prosecution.” 
(Clark v. Metropolitan Bank, 3 Duer 241, p. 249.) The bank 
would not be liable unless the teller acted by authority of the 
directors, or his act was adopted by them. (/d.) 

An officer’s wrongful act, though not authorized, nor ratified, will 
sometimes render the bank liable. When is a bank thus answer- 
able? C. J. Oakley has answered this question as well, perhaps, 
as any one. “It is undoubtedly true,” says the judge, ‘that in 
many cases a principal is responsible for the act of his agent, 
which, although an abuse or excess of the authority of the agent, 
was within the general scope of the business he was employed to 
transact; but this is only true between the principal and a third 
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person, who, believing and having a right to believe that the agent 
was acting within, and not exceeding or abusing his authority, 
would sustain a loss, if the act were not considered as that of 
the principal. It is only true where the sole question is, by which 
of two innocent parties a loss resulting from the fraud or miscon- 
duct of an agent ought to be borne?” (Clarke v. Metropolitan Bank, 
3 Duer, p. 248.) 

The negligence of an officer for which his bank is liable must 
be the cause of the loss. Thus, a teller stole a special deposit, 
and the owner sought to hold the bank, on the ground that an 
examination of the teller’s books would have disclosed false entries. 
But the special depositor’s loss had no relation to the teller’s con- 
duct in other matters. The transaction was wholly outside his 
employment; the stealing of the special deposit and the falsifying 
of the books of the bank were independent acts. (Scott v. Natzonal 
Bank, 72 Pa. 471.) 

When is the conduct of an officer to be regarded tortious, and 
his bank as having knowledge of it? Says C. J. Shaw: “A bank 
is a corporation which can only act by agents; all the transac- 
tions of the bank, in buying or selling, borrowing or lending, every 
act by which they can convey property or acquire it, must be done 
by agents. When any one of these transactions is of such a charac- 
ter that false representations, practice of fraud, or knowledge of 
fraud practiced by another, would avoid the transaction, if done by 
an individual, it will equally affect a corporation if done or had 
by the agent in the same transaction for a corporation. Suppose 
a corporation have occasion to obtain insurance, and the agent who 
negotiates it makes false representations which would render the 
policy void, if made for himself; it will render it void as a contract 
with the corporation, his principals; they will be affected with con- 
structive notice. So, if a bank should have occasion to buy a 
horse for their messenger, and authorize him to buy one, and the 
agent should find one to his liking, and in negotiating about the 
purchase should be informed that another man claimed that the 
horse had been obtained from him by fraudulent representations, 
it would be constructive notice of such claim to the bank.” (A/lantic 
Bank vy. Merchants’ Bank, 10 Gray 532, p. 551; Shénner v. Mer- 
chants’ Bank, 4 Allen 290.) This principle was applied in the fol- 
lowing case: A broker drew a check on the Merchants’ Bank, 
where he had no funds, but which the paying teller marked good. 
The broker then took it to the teller of the Atlantic Bank, who 
gave him the money, which he delivered to the paying teller of 
the Merchants’ Bank. He needed the money to make his cash 
correct, which was counted by the directors that afternoon, approved, 
and returned to him. The next morning the broker’s check was 
presented to the Merchants’ Bank and its payment was refused. 
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The Atlantic Bank then sued the other for the money thus fraudu- 
lently obtained, and recovered the same. (See /ugraham v. Maine 
Bank, 13 Mass. 208.) 

If an act is done in good faith, the directors supposing they have 
authority, when they have not, is the act a tort? Thus the direct- 
ors of a bank voted compensation to one of their members, which 
was contrary to law. “Can this be considered a tort,” inquired 
J. Ormond, “ in the proper sense of the term? It manifestly wants 
the ordinary ingredients which constitute it. There was no violence, 
or any act denoting intentional wrong. It was an act done colore 
offict?, and does not fer se denote an intention to waste or misapply 
the funds of the bank; and although an unauthorized act, and for 
the consequences of which the actors in it may be responsible to 
the bank, it may nevertheless have been done in good faith, and 
from a belief that it was authorized by the authority reposed in 
them as directors.” (Godbold v. Branch Bank, 11 Ala. 191, p. 198.) 

If a bank officer is acting as agent for a person, and not for 
the bank, though conducting the business within the banking house, 
the institution is not liable for his wrongs. The case of the J/an- 
hattan Company v. Lydig (4 Johns. 377) is instructive. A clerk who 
kept one of the ledgers into which the entries are copied from the 
teller’s cash book received money from L., a depositor, for the 
purpose of depositing it. He entered the amounts in L.'s 
bank book, and in the ledger, but not on the teller’s cash book, 
nor was the teller informed by the bookkeeper of the deposit. 
The money was embezzled by the bookkeeper, and the bank, having 
paid the same on L.'s checks, brought an action theretor. The 
court held that the bookkeeper was L.’s agent in making the 
deposit, and that he must repay the amount to the bank. The 
trial judge informed the jury that “the bank was not chargeable 
by the dealer unless the sums for which the credit was claimed 
were delivered to the receiving teller, or to some person acting in 
his stead, or as his assistant, or come into the coffers of the bank, 
or unless they had become chargeable in this case in consequence 
of the fraud or improper conduct of [the bookkeeper].” 

The officers of a bank are not individually responsible for 
injury resulting to a creditor or depositor unless it be occasioned 
by their malicious or fraudulent act. ‘Mere nonfeasance will not 
answer; nothing short of active participancy in a_ positively 
wrongful act intendedly and directly operating injuriously to the 
prejudice of the party complaining, will give origin to individual 
liability as above indicated.” (Sherwood, J., in Fusz v. Spaunhorst, 
67 Mo. 256, p. 264, reversing 5 Mo. App. 21, citing Harman v. 
Hovenden, 1 East. 555; Salmon v. Richardson, 30 Conn. 360; 
Gerhard v. Bates, 20 Eng. Law. & Eq. 129; Voss v. Grant, 15 
Mass. 505.) This remark was uttered in a case in which the 
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president, directors, cashier, and teller of a bank were sued for 
receiving a deposit from the plaintiff when in an insolvent condi- 
tion. No officer of a bank can authorize another officer to per- 
petrate a wrong. (/zrst National Bank v. Drake, 29 Kansas 328; 
Minor v. Mechanics Bank, 1 Pet. 46; Chew v. Ellinewood, 86 
Mo. 260, p. 272.) Consequently, if an officer should act wrongly 
he could not defend himself that he had been instructed to act 
in this manner. Said the Lord Chancellor, in a case involving 
this question: ‘Can it be maintained as a proposition of law 
that a servant who knowingly joins with and assists his master 
in the commission of a fraud is not civilly responsible for the 
consequences? All persons directly concerned in the commission 
of a fraud are to be treated as principals. No party can be 
permitted to excuse himself on the ground that he acted as the 
agent or as the servant of another; and the reason is plain, for 
the contract of agency or of service cannot impose any obliga- 
tion on the agent or servant to commit, or assist in the commit- 
ting of the fraud.” In this case the manager and _ assistant 
manager of a bank had assisted the directors in preparing a 
fraudulent report of the condition of the bank (Cullen v. Thom- 
son, 9 Jurist N. S. 85), though the directors only had signed it. 
And if a bookkeeper should take the bank’s money and apply it 
to his own use, the cashier's consent to his act would be no 
justification. (Chew v. Ellingwood, 86 Mo. 260; Taylor v. Bank of 
Kentucky, 2 Marsh. Ky. 564; Rochester City Bank v. Elwood, 21 
N. Y. 94; German Bank v. Auth, 87 Pa. 419; Eugler v. People’s 
Fire Ins. Co., 46 Md. 322.) 

[f an officer does an act which is invalid by charter, it cannot 
be validated by ratification. (C7zty of Memphis v. Memphis Gayoso 
Gas Co, 9 Heisk. 531.) Says C. J. Nicholson: “ When a corpo- 
ration, or an agent thereof, does an act or makes a promise that 
is forbidden by its charter, or is not authorized thereby, either 
expressly or by fair implication, the act or promise is a nullity, 
and cannot be made binding by a subsequent ratification.” (/d. 
P. 543.) 

When a statute prescribes a mode for investigating and estab- 
lishing the liability of bank officers and directors for neglect and 
malfeasance, no other mode can be enforced. (Ak/ v. Rhoods, 84 
Pa. 319.) 


{TO BE CONTINUED.] 
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AN ACCOUNT OF THE LAST CONVENTION OF THE 
AMERICAN BANKERS’ ASSOCIATION AT 
KANSAS CITY. 

The Fourteenth Annual Convention of the American Bankers 
Association was held at Kansas City on the 25th and 26th of September. 
Nearly seven hundred delegates were in attendance—more than double 
the number attending any former convention. After music and prayer 
a brief address of welcome was made by Mr. J. S. Chick, President of 
the Kansas City Clearing-House Association, followed by a longer one 
by the Mayor of the city, Mr. Davenport. He was succeeded by Gov, 
Francis, of Missouri, after which Mr. Charles Parsons, of St. Louis, 
President of the Association, delivered the annual address. After an 
interesting review of some of the prominent marks in the history of 
American progress during the last hundred years, he continued by say- 
ing that “ in all this land there were loc years ago but three banks, with 
a total capital of $1,650,000. Running since through all the vicissitudes 
of change, State banks, United States banks, then State banks of all 
sorts, plain, simple chartered ones, with almost unlimited power oj 
issue, wildcat banks; State banks with branches, many most excellent 
institutions ; State stock Danks, some very good, others uncertain and 
finally failing from the failure of credit of their securities, until we 
came down to our present reliable system of national banking circula- 
tion and State banks without circulation, dependent on the national 
currency or government notes and gold and silver certificates. The 
capital engaged in the business in 1888 was $857,985,629, and the banks 
held a deposit account of $3,911,469,400, and the transactions of our 
clearing houses (a system unknown then), whieh multiplies the pay- 
ments of the dollar by twenty-two, amounted in 1888 to over $49,000, 
000,000. The exchanges of money between the cities of the country 
are also worthy of our attention. In those days the removal of a few 
thousand dollars, silver being the main currency, was attended with 
large expense and required special messengers, horses and wagons, or 
else was sent in sailing vessels along the coast. Now we transact most- 
ly this immense 

INTERIOR AND FOREIGN EXCHANGE BUSINESS 
by utilizing the transit of the produce of our farms and workshops, or, i! 
money is to be sent, it is at a very small cost. To give you an idea oi 
the annual amount of exchange drawn, I requested the able manager 0! 
the St. Louis clearing house to ask figures from the various points. | 
regret that it did not seem worth while for all to respond,but I am obliged 
to those who did, and I have concluded that in the various cities 0! 
Chicago, St. Louis, New Orleans, Cincinnati, San Francisco, Pittsburg), 
Kansas City, Memphis, Minneapolis, St. Paul, and Little Rock there 
was drawn on Eastern and other cities not less than $3,500,000,000 ot 
exchange. What an illustration is this of the growth of the country. 
But we have still a greater future before us; and, as bankers, it becomes 
us to see what there is for us to do and what to provide against. We 
have escaped the false systems of currency; we are doing business ona 
substantial basis of capital; failures are few, and it seems as if that 
integrity which is the foandation of all success, the beart throb which 
keeps the great machine in motion, the electric principle which gives 
life and strength, was never more valued than now by the great mass. 
without it we should be helpless; and although there are some failures 





oo ed cr _ tien 































1889.] CONVENTION OF AMERICAN BANKERS’ ASSOCIATION. 355 


yet, when we think of the vast number and variety of our transactions, we 
can but feel that, on the whole, these are honest times. So, too, capital is 
oreat, and the labors and economies of our people are constantly increas- 
ing it in a remarkable ratio. During the last year we brought from the 
earth $33,000,000 of gold and $55,000,000 of silver. This immense product 
of the mines is one of the most potent causes of our constantly decreasing 
rate of interest. The question now is, with many of us, how to safely use 
our means, how to find new and safe channels for its 
PROFITABLE INVESTMENT. 


The temptation is strong to go out into ways that are devious and dan- 
gerous. Times of unusual ease are more to be watched than those of 
stringency. There isa growing tendency to do business for nothing. A 
friend of mine said that it would before long be the case that banks would 
give a chromo to each customer when he made adeposit. The vast collec- 
tions of this country are generally made without proper compensation, 
and often at serious loss to the banks. Isthis right? Shall not the laborer 
be worthy of his hire, and the expense of these collections be borne by 
those receiving the benefit ? Then what currency shall take the place of 
the diminishing national bank notes when they are all gone, as they 
soon will be? This is an old subject, often before you, yet not the less 
important. Something might be done to stay the flight of these vanish- 
ing notes by doing away with all charges except the actual expense of 
issue and redemption by allowing 90 per cent. of market value issued on 
United States bonds. This ought to be done, but we can never consent 
that the anxte-bde//um system should arise on the ashes of the national 
currency. Nor is it the proper thing to continue forever the legal ten- 
der issues. The decision of the court that justified them as such, 
except as a war measure, is forever to be deprecated. The gold and 
silver certificates are safe as long as they are of common value, and if 
an international agreement could be made with the great commercial 
nations for the coinage of silver, then these certificates would be secure 
and reliable beyond any other sort cf money. But one difficuity has 
existed and always will exist with all the three sets of currency named, 
that is, its uniformity in volume in the different seasons of the year. 
An abundant harvest calls for more money, but it can only come from 
the sums remaining idle in the banks during the summer. 


NO INCREASED CIRCULATION 

can be issued, and therefrom often arises a stringent money market 
and tight times; whereas, a system like the old plan of issue was more 
elastic; not that I am ready to return to that ; for the vital importance 
of the national redemption at the metropolitan city makes it absolutely 
necessary that, for the future, all currency circulating as money should 
be under the control of Congress. Never should we have a currency 
gain issued by the authority of the different States. Such immense 
sums as were wrung from the people in high rates of internal exchange, 
and such losses by bad and broken banks, would almost make a rebellion 
again put upon us after our people have been accustomed so long to 
an almost entire exemption in this respect from loss and cost; but in 
the currency of the future our attention should be directed to this ques- 
tion of elasticity. A national currency of uniform value, always redeema- 
able at the great central point, will be alwavs desirable, not alone for its 
convenience, but as a means of cementing the general national patriotic 
unity of feeling and interest; and if we could persuade the great 
nations of the earth to join us in an international coinage of both gold 
and silver, it would be a grand movement in the line not alone of 
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simplifying the labor of the merchant, but towards the day of universal] 
brotherhood. 

“In the interest of the bankers, merchants and transportation men, a 
uniform bill of lading may be worthy of your attention. A common 
paper has also been suggested for use of banks in drawing bills of 
exchange, to be issued under the control of a properly appointed officer 
of the association, at such rate of cost as might be more economical 
than at present, and deliverable only to such banks and bankers as are 
of well-known standing. It is thought such a system would be a great 
safeguard against forgery and counterfeiting. 

STATISTICAL INFORMATION. 

“The accumulation of statistical information as to all matters con- 
nected immediately with our business might be well considered as oj 
great value to us, and should have our attention. 

‘A request has been made to the Secretary of the Treasury to allow 
the assistant treasurers, at the various points in the country, to take 
part in our clearing houses. It would be a great aid in simplifying our 
work, and you will oblige all banks in such places by giving us your 
moral aid in the matter. It is already done in New York, and no valid 
reason exists why the same business courtesy should not be extended 
to other cities having government money officers. 

“There are many other important subjects which will come before 
you, and I trust you may give to the serious business of the association 
your full and careful attention. It is for this we are assembled, and 
however pleasant it may be to partake of the generous hospitality of 
our friends, yet our duty to our constituents at home impels us to give 
a full and careful consideration to every subject affecting their 
interests.” 

President Parsons was followed by Mr. St. John, of New York, whose 
paper is published in another place in the present number. 

Mr. T. C. Hinchman, of Detroit, presented a paper on Collections, in 
which, among other things, he said: ‘Connected with collections there 
is a grievance that has been a source of frequent complaints, which is 
the practice of sending checks on inferior home banks to distant 
purchasing centers, or other places. This causes extra trouble and 
expense to the recipient and his banker, is questionable, and may be 
suspicious. The sender may not be aware of his obligation to save his 
creditor from delay and expense; he may not have the money at hand, 
and wishes to gain time; or, may be acting at the request of his local 
banker. The only excuse tenable is when purchases are made of com- 

mercial travelers in excess of needs, then buyers may claim that bills 
are payable where the goods were purchased. There is no justification 
of such payments otherwise, as drafts can always be obtained from local 
bankers on financial centers. The practice of this evil may be remedied 
by decisive action in refusing such checks, by enlightening the makers 
as to their obligations, or by charging. expenses to the delinquent. The 
wise debtor will not willingly subject his creditor to unnecessary 
expense. There are obligations of courtesy and friendly intercourse, 
personal and written, between corresponding banks and bankers par- 
ticularly, and in a measure due to all in the business. This is com- 
mendable, and may prove profitable, promoting agreeable acquaintance, 
especially when visits are made, or when bankers assemble; valuable 
reciprocal benefits are thus conferred. There are mutual obligations 
for protection and information that should not be disregarded. If tt 
were possible that more definite knowledge of customers, of amounts 0! 
paper issued by those having several bank accounts, could be mutually 
exchanged, it would lessen risks. A high sense ot honor and propriety 
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forbids any information on matters justly considered confidential. 
When inquiries are made, the banker too often states only the better 
side, or is vague, respecting Customers who may be questionable. An 
understanding that would require definite and full exchange of infor- 
mation would be advantageous. This should be done particularly when 
fraudulent and dishonorable parties are in question, who should be 
exposed. In some respects bankers have been too complacent and 
liberal in complying with requests, especially when absence from their 
desks, extraordinary risks and perplexing questions were liable. It 
occasionally occurs that customers apply to cashiers for indemnity 
bonds in distant places. The correspondent in that place is requested 
by letter or telegram to ‘please furnish a bond for Mr. Blank for a 
stated amount, and this bank will be responsible’; or it may be to 
negotiate a purchase or sale of real estate or other property. Most 
banks readily comply by requesting some of their directors to sien a 
bond; by sending the president or other officer to attend to the 
purchase or sale. Bends given may be in force one to five years, 
or indefinitely ; purchases and sales may not be satisfactory or con- 
firmed. The amounts involved are at times large, signers always in 
jeopardy, and without security. Cashiers or presidents cannot legaliy 
bind their banks in such transactions, neither can boards of directors 
endanger shareholders by acts or actions not germane to banking, 
When securities are deposited it alleviates, but does not remedy the 
irregularity. Bankers and their correspondents are not always informed 
on legal questions, and may be liable to err, unless they decline to act 
in the absence of positive knowledge. Bankers have sufficient troubles, 
perplexities and jeopardy in their immediate duties, without adding to 
them unnecessarily. It is no breach of courtesy to decline compliance 
with illegal requests, but rather a duty to avoid such as might inflict 
loss. A full compliance with those that are without hazard, and that 
are intimately connected with the business, is always a duty, and in 
most instances a satisfaction and pleasure. In all transactions involving 
risk the customer should deposit securities. Within a yearaclaim or 
indemnity has been made on a bank, the present officers having had 
no knowledge of the transaction. A former cashier had telegraphed for 
a bond for a customer, who subsequently failed. The usual terms, ‘this 
bank will Be responsible’ were used. The claim for indemnity was 
denied on the ground of no authority, no security, no information, and 
no responsible principal to call on.” 

Ina paper entitled “State Securities for National Circulation,” Mr. 
William McDermott, of Conshohocken, Penn., suggests the following 
plan for preserving the national banks and their circulation: 

Keep the control of banks under the general Government and the 
circulation of the nation. 

Have the States issue a bank bond bearing three per cent. interest, 
payable (the interest) semi-annually. Banks buy these bonds and 
hand them over to the National Government and receive bills to the 
face value of the bonds, bonds not to exceed the capital. 

Abolish the law requiring banks to have bonds; if therefore a bank 
does not want circulation, they need make no investment in any bonds 
bonds whatever. 

Permit no circulation of shares above the half dollar, re-coin the 
standard silver dollar into dimes, quarters and halves. 

Government issue ones, twos, and three dollar notes, and all issues 
of the banks with the smaller denominations to be legal-tenders for the 
payment of all obligations as well as duties and imports. 

The National Government issue all kinds of currency with limitation 
to the respective States. 
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Maintain all the restrictive features of the present banking acts. 

Make it a criminal offense for a bank to take funds on deposit when 
the bank indicates that it is insolvent, and insist upon the directors 
keeping themselves informed of the financial standing of the insti- 
tutions. 

Mr. James H. Tripp, of Marathon, N. Y., offered another plan for 
preserving the national banking system. I believe, he remarked, 
that the most practical method is to give the national banks the 
benefit of a circulation that will yield a small profit and be well secured 
and safe. And I know of nothing better or more available as security 
for such circulation than Government bonds. . 

We have at present nearly $700,000,000 of four per cent. bonds, which 
do not mature until 1907; they constitute the largest portion of the 
interest-bearing debt of the Government. | 

Now the plan I would suggest is this, viz.: 

That whenever a national bank shall present to the Secretary of the 
Treasury, U. S. four per cent. bonds for the purpose of providing 
security for its circulating notes, the Secretary shall take such bonds, at 
an average rate of premium not to exceed one and a-half per cent. per 
annum, and issue to such bank an equal amount of bonds bearing 
interest at the rate of two and a-half per cent. per annum, to mature in 
1907, or later, as the necessities of the Government may require. And 
that such bonds shall be deposited with the Treasurer of the U. S., and 
held by him as security for circulating notes issued by the said bank, 
and the amount so issued shall not exceed the face value of the bonds 
deposited. 

And that a tax of one-half of one per cent. when the circulation so 
issued be paid to the Treasurer of the U.5., in the month of January 
in each year. 

The bank shall be required to redeem its circulating notes at its 
own counter, and at the bank selected as its reserve agent, and nowhere 
else. 

That in consideration of the tax of one-half of one per cent. paid into 
the Treasury of the United States, all expense of redemption and the 
printing of the currency, also the expense of examinations, shall be paid 
out of the moneys in the hands of the Treasurer. 

That whenever a bank shall go into liquidation, either vofuntarily or 
by order of a court having jurisdiction, due notice shall be given by 
publication, requesting the return for redemption of all circulating notes 
of said bank. 

And at the expiration of six (6) years from the first publication of 
such notice, the legal representative of such bank shall be permitted to 
withdraw the securities remaining in the hands of the Treasurer and sell 
the same and distribute the proceeds among the stockholders or creditors 
of the bank. 

Mr. John H. Leathers, of Louisville, Ky., discussed the construction of 
Section 5,200 Revised Statutes United States, which reads as follows: 

“ The total liabilities of any association of any person, or of any com- 
pany, corporation, or firm, for money borrowed, including in the liabill- 
ties of a company or firm, the liabilities of the several members thereoi, 
shail at no time exceed one-tenth part of the amount of the capital 
stock of such association actually paid in. But the discount of bills o! 
exchange drawn in good faith against actually existing values, and the 
discount of commercial or business paper actually owned by the person 
negotiating the same, shall not be considered as money borrowed.” He 
said : 

“ When the National Bank law was enacted, Congress desired to render 
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banks safe to the public, and thereby attractive to depositors. It pro- 
vided, among other safeguards, that no loan should be made by any 
national bank ‘to any association of any person, or to any company, 
corporation or firm,’in excess of one-tenth of the capital of the national 
bank making the loan. This provision was a wise one; but only such 
as common prudence dictated, and really only such as to a greater or 
less extent had been commonly observed by banks generally in their 
dealings with their customers before the National Banking law was 
enacted; but this restriction was intended to apply, as the section 
plainly sets forth, only to ‘ borrowed money,’ and not to the discount of 
commercial paper in the usual course of business, which the section 
goes On to say is not to be considered as dorrowed money. It is difficult 
to find any language plainer, or any provision of the National Bank law 
less susceptible of a double meaning. It is not original in its use by 
Congress; but was drawn from the common practice of banks before 
the National Bank law was made. Yet, plain as it seems to be, it has 
been perverted and made to mean not only that which Congress never 
intended it to mean, but aiso to retard the general banking interests of 
the country, and to seriously interrupt the business relations existing 
between national and State banks in the United States. 

“The spirit of the section, we think, plainly shows that it was intended 
to apply to the ordinary customers of banks, whether individuals or 
firms, or mercantile corporations, and to no other class of people. It 
was intended for them because in their every-day dealings with banks 
their business requirements made them borrowers, and the law meant 
to say that national banks must deal prudently, and, to use a homely 
phrase, must not ‘ put too many eggs in one basket.’ 

“No ordinary reader will gather more than that much from it, and as 
further evidence of the fact that it was intended for such people, and 
for them only, the section, in spirit, goes on to say they shall not be so 
restricted in their discounting of commercial paper. That would, per- 
haps, seriously interfere with their business. They are buying and sell- 
ing goods, and are receiving notes and acceptances from their customers. 
As to that kind of paper, it is legitimate. Banks are established to 
come between a buyer and a seller, and afford the seller the money for 
the paper which the buyer has provided. This is the true mission of 
banking, and so eminently proper is this, that no limit is placed by the 
National Bank law upon paper of that description, which individuals, 
firms or corporations may discount with them. It is only upon the actual 
foans banks may make that any restriction is placed ; not upon the dis- 
counting of commercial bills to any extent that the bank and customer 
may agree upon. 

“There is not the slightest indication throughout section 5,200, or to 
be found in any other section throughout the law, implying that that 
section was intended for any other class of people than those already 
referred to; or that it has the slightest reference, in any degree, to the 
ordinary dealings of banks with each other.” 

The following extract relating to “ Bank Examinations,” is taken from 
a paper by Geo. D. Rise, of Lebanon, Pa.: ‘* When a national bank 
examiner visits a national bank for the purpose of fulfilling the duties 
imposed upon him by law for the protection of the Government, the 
depositors and the stockholders, he very naturally starts with the last 
‘daily statement’ as his basis, sometimes proves the balance sheets of 
the deposits, certificates, amounts due to banks, and all the other 
liabilities. In the majority of cases the amounts due to depositors are 
not proven, 

“ As to the resources, he proves amount due from banks, by referring 
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to the last accounts current, or by sending to the bank’s several corre. 
spondents for verification of the balances as shown on the day of, or the 
day previous to, the examination. He carefully examines and counts 
the cash and items of exchange, proves the expenses, and also proves 
the total of loans and discounts with the amount called for by the state- 
ment. Finding everything apparently correct, he makes his report to 
that effect, sometimes reporting the ‘ reserve ’ too low, or that certain 
paper with the same names on is greater in amount than allowed by 
law. 

“Now, is this a complete bank examination? The liabilities are 
easily proven and so are the assets, when corresponding in amount with 
the statement. It is admitted that the ‘loans and discounts,’ constitut- 
ing the bulk oi a bank’s assets, are the most important items, and should 
be most carefully scrutinized. A bank examiner can easily foot up the 
total of all these loans, and report the amount correct, but what does he, 
an entire stranger to the locality, know of the character or va/ue of 
these assets? If he depends upon the officers of the bank for all 
explanation regarding its loans, can his examination be called a thorough 
one? Is it not a fact that very often banks have tailed within a very 
short time after an examination has been made and favorably reported 
upon, such failures caused by insecure loans and speculative risks? | 
would venture a suggestion here, which, if acted upon under require- 
ment of law, would help to make. every bank examination thorough, 
When an examiner visits a bank, his first duty should be to call for the 
papers representing the ‘loans and discounts’ and while he is proving 
them let him call the board of directors together and submit each and 
all of the loans to the directors, for any and all information relative 
to the character and definite value thereof. The directors are the 
persons best qualified to judge of the value of these assets, and any 
irregularities on the part of the bank’s officers would be brought to their 
notice. The calling together of the directors at an annual time cannot 
act to the detriment of the bank’s interests, as special meetings are 
frequently held, and nothing is thought of it by the public. Let it be 
incorporated in the National Banking law that the examination of the 
assets (and the entire examination, if thought advisable,) shall be made 
in the presence and with the help of the directors, and I am confident 
that good results will follow, and greater safety and confidence be 
assured.” 

“Room for Improvement,” by H. H. Gardner, of Eldorado, Kansas, 
related to co-operation in banking. The following extract contains the 
more important portion of the paper: “If a uniformity in the draft and 
check department of the general business is such an admitted beneficial 
departure from long time different modes, would not greater improved 
results be secured by the adoption of a uniform custom in addressing all 
correspondence passing between banks to the bank itself, and not to its 
cashier, as is now so universally done ; also *‘n making payable the draits 
and checks passing between banks in settlement of collections and all 
other business items, to the order of the receiving bank, and not to the 
order of the cashier? 

“The reasons for a general change to such uniformity in custom in 
these matters will, upon even a short. reflection, so plainly present them- 
selves to all of us, that to specifically define them or go into details is 
altogether unnecessary and superfluous. 

“ The fact that the bank is always at home, with some one in charge 
with authority to indorse and act for it promptly in all business com- 
mitted to it, while the cashier is frequently absent, often resigns, and 
now and then defaults and skips, and, being mortal, sometimes dies— 
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these are the prime reasons I need specially mention. I could offer a 
leaf from my own experience that would be serviceable in advocacy of 
the merits of this suggested change, and tell of serious damage to one 
of my customer’s interests through his carelessness in omitting the word 
Cashier after my name, which placed his letter with my private mail, 
but there is no necessity to refer to any particular case to prove how 
much a change in this long-established custom is now needed.” 

The subject of “‘ Mortgage Loans” was considered by Mr. Thomas F. 
McGrew, of Springfield, Ohio. He said: “Since the passage of the 
National Bank Act, mortgage loans have in business affairs assumed a 
new importance in the manner of using them. Their value, negotia- 
bility and rapid circulation has increased, not so much, I admit, as rail- 
road bonds, but much like that class of securities. 

“ Before that time they were considered a ‘ dead ’ or ‘lifeless’ security. 
That is not the case now. They enter largely into financial and general 
- business transactions. They are issued in all the States of the Union, 
with notes and interest coupons attached, the interest payable yearly, 
half-yearly, and quarterly, payable to order, assigns or bearer, to add to 
them negotiability and rapid circulation, that they might enter into 
money transactions, as a security, and not for the ownership of 
real estate, or the expectation of its ownership, by being indorsed, 
transferred, or assigned, or attached as collateral security for loans 
obtained. 

“In this manner the wealth of the people would be largely increased 
by the improvement and increased value of the property upon which the 
loan may have been issued, to better the same, and by profits made by 
those who deal in such securities, let them be banks or individuals, and 
in the reduction of the rate of interest to borrowers. 

“And no one can doubt the ultimate security in the payment of 
this class of loans, and that they are paid as rapidly as new loans are 
obtained. 

“The fear that banks should become the owners of too large an 
amount of real estate has no force when applied to national banks. 
Their solvency and existence will prevent this—self-interest guards 
against it—their necessity for active means, for money, will always 
protect them or their dealers from danger, and the provision in sec- 
tion 5,137 that banks shall not hold real estate ‘for a longer period 
than five years’ becomes an absolute prohibition to the holding of real 
estate. 

“Thus, mortgage securities, if found to be lawful, could be used as 
collateral on loans, and in default being made in the loan thus secured, 
the collateral could be sold at auction to the highest bidder, as many of 
that class are now sold. 

“T desire to reach the conclusion that the banks are prevented from 
making loans on notes secured by mortgages, on a misconstruction of 
the law, which, in my opinion, the courts will correct in the first fair case 
which may be presented to them, on the grounds of their increased cir- 
culation, and the necessity of trade and commerce. 

“ Aside from the law we must consider this matter in the light of 
general business, or as legislators. If the amount of mortgage loans on 
the market is so large as to make them uncertain securities, then to 
prohibit their use in bank is wise. On this point there has been much 
exaggeration, and statistics are only reliable as an illustration, and rarely 
ever determine a fact.” 

Other papers were read, of varying interest, which cannot be given 
here, for lack of space, or which are reviewed elsewhere in the present 
number. Those of an historical character will be noticed next month. 
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The following were the more important resolutions adopted by the 
convention : 


Mr. Van Slyke offered the following, which was adopted : 

Resolved, ‘That we recommend to the members of this association 
that in their respective States, where not so organized, they form their 
State associations, and that for convenience of communication all State 
associations be requested to report to our Secretary the names and 
address of their officers.” 


Mr. S. K. Sneed, of Kentucky, read the following resolution : 

Resolved, “ That section 5,198 of the Revised Statutes of the United 
States relating to National banks be so amended as to repeal the for- 
feiture of interest therein imposed; and in lieu thereof the forfeiture 
shall be the same as is or shall be provided by the laws of the State or 
locality where the transaction is had.” 

This gave rise to an extended debate resulting in the reference of the 
resolution to a committee of three (J. R. Mulvane, J. S. Chick and 
Joseph F. Johnston), who subsequently reported as follows: 

“The committee to whom was referred the resolution introduced by 
Mr. Sneed, of Kentucky, in respect to the amendment of section 5,198 
of the Revised Statutes, beg leave to report that they have had the 
same under congideration, and recommend the adoption of the following 
substitute : 

“That the association apply to the Congress of the United States to 
so amend said section 5,198 that no forfeiture to exceed the amount 
taken in excess of lawful interest shall be exacted of any National 
bank.” : 

The report was unanimously adopted. 

Resolved, “That the proposition of Mr. St. John be referred to the 
incoming Executive Council, with a request that a report be made 
before the meeting of Congress, if possible, and distributed without 
delay to all the members of this association, with a request that each 
member will promptly report in writing to the Secretary his views on 
the report and the questions considered.” 

Mr. Knox proposed the following : 

“ That the Executive Council, in connection with this proposition of 
Mr. St. John’s, be instructed to consider a proposition of issuing silver 
certificates hereafter based upon the full market value of silver.” 


This also was referred to the Executive Council. 
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THE UNITED STATES LEGAL-TENDER NOTE, AND 
SILVER.* 


A SUGGESTION of the means, easily to be provided, by which our 
coinage of silver shall be increased without thereby increas- 
ing the existing sum of our circulating money, except by the 
moderate annual addition of gold coin; at the same time to 
annul all effect of bank-note contraction, and avoid all other 
contraction of our money, in the period during which the 
outstanding U. S. legal-tender notes are gradually retired. 

A SUBSTITUTE for free-coinage which may content the silver mine 
owners; and, if adopted, tend to wrest from England her 
present advantage in trade with India as against the United 
States, as we attempt to feed and clothe the Englishman 
with our spare grain and cotton. 


My consent to tax your patience, and to consume the time of this 
convention, to which others will substantiate a better title, is due to my 
timidities as to the situation awaiting us when Congress shall assemble 
in December. 

Conditions which confront us are to be foreseen, or estimated, as we 
consider the situation at this present moment. At this moment, and 
for some time past, we have witnessed two proceedings, both of them 
commendable; but either to be questioned, except for the exigency 
which they meet. Fzrs/, the Government purchases its own unmatured 
bonds at abnormal prices because it must of necessity procure them. 
This is serving for its investment, in the 4 per cents. and 4% per 
cents., to employ vast sums at the rates of 2 per cent. and I 4-10 
per cent. per annum, respectively, of money worth in use to the 
people of our eastern section 5 per cent. and more per annum, and 7 per 
cent. to 10 per cent. per annum in parts of this great West and in the 
South. Second: We witness the public money deposits in the national 
banks; which moneys, of course, are entirely safe, because secured by 
bonds of the Government at a margin of price much below the price at 
which the Secretary would gladly purchase them. The second proceed- 
ing cannot threaten a future disturbance of the money market, either, 
so long as the sum of the public moneys on deposit in these banks shall 
not exceed the sum of the availiable Treasury surplus. But the sum of 
public moneys On deposit in the national banks, at the date of August 
31st, 1889, already exceeded by ten million dollars the actual available 
money of the Government, z. e., the entire surplus being stated at sixty- 
eight million dollars, less the stated unavailable subsidiary silver and 
uncoined bullion, together thirty miilion dollars, left but thirty-eight 
million dollars of available money surplus as against the sum of forty- 
eight million dollars on deposit in the national banks. This situation, 
while it need not distress us now, Is certainly not altogether comforting. 

But also let it be observed that the national banks which continue to 
issue circulating notes are more than likely to surrender them; and the 


* A paper read before the American Bankers’ Association, at Kansas City, by William P. St. 
John, President of the Mercantile National Bank, New York, 
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limit fixed by law will allow for such surrenders, and consequent con- 
traction of our currency, to the amount of thirty-six million dollars 
annually. The sum of these notes at one time outstanding has been 
reduced from three hundred and forty-one and a half millions to the now 
outstanding sum of one hundred and thirty-two million dollars (bank 
notes afloat less lawful money awaiting August 31, 1889, idle in the 
Treasury), and a part of this reduction was a contraction of twenty-six 
million dollars during the last one year. And it will not be deemed 
sufficient rejoinder to assert that our silver dollar coinage, now exceed- 
ing thirty millions annually, abundantly replaces the sum of bank notes 
actually surrendered. For opinion to the contrary in Congress, if not 
elsewhere, we have only to recall the futility of all endeavors in the past 
to have this coinage law repealed when yet there was no threat of con- 
traction of national bank notes. And to account for these voluntary 
surrenders of circulation by the national banks is to make it evident 
that surrenders will continue. For this accounting let me submit the 
assumption of a bank ownership of the requisite U.S. bonds for note 
issue, sav $10,000 of bonds, 4 per cents., which become payable at the 
pleasure of the U.S. after July, 1907, and which are worth in market at 
present a premium of 28 per cent. Assuming then that the allowed 
note issue, at 90 per cent. of the face of the bond, is to be maintained 
until the bonds become redeemable at par, then the moderate sinking 
fund for premium, which we must meanwhile estimate, will in the follow- 
ing calculation appear at 1% percent. perannum. To question whether 
annual profit or loss is resulting from this note issue, the annual returns 
from any ordinary investment of the sum of money which for note issue 
is now invested in the bonds, must be compared with the net return 
upon this very extraordinary use of the same sum of money at 
the rate of interest, which we herein assume, as obtainab-e for the circu- 
lating noies. In this comparison the following will appear : 
Sum invested in $10,000 of bonds « ee $12,800 


This sum, if loaned out directly at 6 per cent. per annum, would 
yield annually.. 

With this compare the net result from note issue thus: 

Interest from the bonds at 4 per cent 

Less sinking fund 1 12-100 per cent.... 


Net use of $9,000 notes at 6 per cent. per annum 
Less tax and Comptroller’s expenses 


, 
728 


Net annual /oss on this investment for national bank note issue.... $40 


Apply to this calculation a higher rate than the 6 per cent. per annum 
which is here assumed, and it will at once appear that the measure 
of actual annual loss upon circulation is increased with every increase 
of the rate obtainable by the bank for its ordinary use of money. I!n all 
of this you may also account for the present continuance of note issue 
by many of the national banks. It is the requisite sinking fund for 
premium on the bonds which occasions the assurance of annual loss if 
the circulation shall be permanently maintained. At present the 
Government, for use of an excessive accumulation of surplus income, is 
become a compulsory purchaser of its bonds, and these compulsory pur- 
chases must continue so long as the Treasury accumulation of surplus 
necessitates such employment of the public money. In consequence, 
abnormal prices are exacted for the bonds; and the Government must 
pay them or not buy. And for antithesis, whenever it shall appear that 
by any means the excessive income of the Government is to be dimin- 
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ished, at that moment it will be evident that everything abnormal in 
market prices for the bonds is soon to disappear; and the decline in 
prices in that event immediately will likely be much greater than the 
11s per cent. assumed in our calculation as the allowance for a year. 
Let reduction of the Government income be foreseen, and thereupon 
the banks will tender their bonds to the Secretary, with all the haste 
the law allows, while yet he has a surplus to invest. 

Now sir, if I mistake not, if there is one demand above all others upon 
which the people of all sections of our country are everywhere united, it 
is this, viz.: that by wise and patriotic legislation Congress shall pro- 
vide without delay to reduce importantly the excessive income of the 
Government. Differ as we may as to the method to be employed, we are 
unmistakably agreed that reduction of income shall by some good means 
ensue. For what then have I thus far trespassed on your patience? It 
is this, viz.: to say that now, when only the first gccumulations of boun- 
teous harvests of all the cereals and cotton have just begun to move, our 
money centers threaten to discourage loans by necessary exactions of 
high rates for money. When, hereafter, this movement is at its height, 
or but little past its height, and with money in demand 1n every branch 
of trade, our Congress will assemble. Can it be supposed that the 
people whose so earnest demand for the reduction of the Government 
income is Owing to the contraction of their money by the sum of the 
accumulations in the Treasury, will nevertheless welcome an immediate 
and permanent contraction by voluntary surrenders of circulation by 
the national banks? If the people will not welcome that contraction, 
will Congress, as the preventive, amend the existing requirements of 
law as to national bank note issue in order to induce the banks with 
profit to maintain their circulation? I think not. The existence of 
this national bank note demands an ownership of our Government 
bonds. The Government has become of absolute necessity a purchaser 
of its bonds. This note, if it survives the present, is thus to become the 
rival of its creator for possession of its bonds. Due already to this 
rivalry, at least in part, is the present abnormal market premium for the 
bonds which the Government is now compelled to pay in buying them. 
Can we therefore ask the public sacrifice required to maintain this 
system of note issue by the national banks? Will Congress legislate to 
provide another system of bank note issue, the first accomplishment of 
which must be to furnish profit to the banks? Resent the imputation 
as we may, and will, that the banks are justly blamable, we must never- 
theless admit that Congress will be likely to discover that contraction 
of bank notes is due to voluntary action on the part of the national 
banks. Fortunately the national banking system will survive the privi- 
lege of note jssue. For eminent service, of which in the past it might 
be proud, the career of the national bank is but begun. But if I do not 
mistake the meaning of a decision rendered by our court of last resort, 
and, sir, that court must be sustained by every patriot if it cost him life, 
it has been determined finally that Congress by mere fiat may hereafter 
appoint as legal tender for all debts the paper promises of the Govern- 
ment, or any other tokens, as our domestic all-sufficient money. 

Gentlemen, it is for you, better than myself, to estimate the influence 
of the political association which some days ago resolved “That the 
people demand an issue, additional to the present outstanding issue, of 
U.S. legal-tender notes.”’ Other suggestions which will appear in Con- 
gress are, first, an American Coinage Union, by which all the North and 
South and Central American States, Canada alone excepted, shall open 
their mints, each to the silver product of all of them, for coinage free at 
aratio agreed. The second, and practically the same, if either shall be 
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entertained, will be this, viz.: To open our mints for free coinage, with- 
out any agreement, to the silver product of the world. 

Now for an attempt to dispose of the proposed American Coinage 
Union, I respectfully submit the following as from average figures of the 
seven years including 1888. From these statistics it appears that the 
total annual silver product of the entire world, exclusive of these all- 
American States, is less than one-third the sum annually absorbed by 
British India and China. Therefore, the world at large, outside these 
States, is already drawing upon the product of these States, and must 
continue to draw upon these for required supplies of silver. And there- 
fore to assume that our silver coinage would be in the least degree 
restricted when our mints are free to these all-American States, would 
be laughably absurd. The contention that the United States would 
increase its trade with South or Central America if this Coinage Union 
were established I will not ask time to successfully dismiss, although the 
facts would satisfy you, I think, that the suggestion is practically worth- 
less. If then we dismiss also as unlikely that Congress will at present 
authorize an additional issue of legal-tender notes, ‘let me attempt now 
to treat that other claim upon Congress, viz.: That our mints shall now 
at once be opened to the silver product of the world, so that all owne rs 
of any silver may lodge it at any United States mint, or assay office, 
and for every sum of 412% grains, nine-tenths fine, demand a dollar o! 
the money of the United States. 

If I mistake not, the circumstances and conditions to which your 
attention has been directed combine to make this proposition—free 
coinage of silver—acceptable to an important portion, in numbers and 
influence, of the people. If we are agreed that the first of all demands 
upon the Congress is that the Government’s excessive income shali be 
reduced, then giants are to wrangle over the means which shall accom- 
plish it. [fin ‘the search for means our protective tariff system shall be 
at any point assailed, let us not forget that there are many in that 
struggle whose foremost care will be, at all hazards, to defend protection 
The mine owners, and all advocates for free coinage, will insist that 
silver is our own home product too; and our silver product in 1888 
exceeded the sum of fifty-nine and one-half million dollars. Would you 
resist this scheme?) Then remember that in Congress the opinion, of 
all intelligent opinions least likely to prevail, will be opinion hailing 
from the banks. What then, sir, more likely than that free coinage will 
prevail? Are we then prepared already to adopt free coinage? [| think 
we are not prepared. On the contrary, we are well aware that many 
recognized leaders of opinion vehemently reject that proposition as 
hazardous in the extreme. No matter where they obtained that recog- 
nition, nor if they be entitled to it, these admitted leaders of opinion 
and their associates compose a numerous and vastly influential body of 
our people. With their present light, and as they theorize upon ‘the 
possibilities, we shall have expressions in the public press, and in our 
counting houses, and among our money-lenders, out of which the wild- 
est anxieties may be bred. If, then, the forces which now seem to be so 

naturally combining, to aid the advocates of free silver, shall at some 
point threaten to achieve for them the victory, timidities aroused as | 
have intimated may serve to precipitate a panic among the people. In 
that panic, if panic shall ensue, who will define the limit of the loss at 
large, and the measure of the check upon our present great prosperity ¢ 
Will you, sir? I will not. 

Sir, what else then, shall serve for our relief from these anxieties, if 
something must so serve, but a counter proposition to offer as a substi- 
tute for free coinage of silver? A substitute which first of all must 
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prove acceptable to the prime factor in the so likely achievement which 
we have otherwise to fear, viz.: owners of our mines of silver. With 
these appeased, not only, but eager to adopt such substitute, the ele- 
ments which now combine as easily as do the rain-drops on the shim- 
mering leaves, will unite in our support as now they threaten to be as 
one against us. 

For result, Congress may be relied upon to adopt such substitute for 
immediate free coinage, and the proposition will thus become our law. 

Sir, I realize that on this platform, with the press in friendly aid, we 
address the people of the whole United States. Whatever then of 
selfishness we must elsewhere succumb to, we dare not display it here. 
Any proposition to be here deemed worthy, must commend itself solely 
on the grounds of good public policy; and the sentiment which impels 
us to commend it must substantiate.a claim to the broadest patriotism. 

I respectfully submit, as such substitute for free coinage, and as pos- 
sibly acceptable, a proposition which in the main is not a recent thought 
of mine. It may be found ina line or two of the paper submitted by 
me at our convention of 1883; but the time was not then ripe for argu- 
ment to support it. But since 1883 our coinage law has served to add 
one hundred and eighty millions of silver to the volume of our circulat- 
ing money, and the present total sum of our standard silver coin is 
about three hundred and forty million dollars. If I mistake not, opinions 
have somewhgt altered in the interim, and the people at large have 
abandoned many fears of silver. In the conditions to which I have 
alluded, and which, if perilous, ought to be forestalled if possible, I 
submit this proposition as the shrub which now, if ever, may flower and 
fruit. I respectfully submit it for your approval first, and thereafter for 
adoption by Congress, if you shall be persuaded to commend it. If it 
be adopted, I confidently predict for its enactment as our law, that it 
will prove to be the means whereby our coinage of silver shall be 
increased without thereby increasing the existing sum of our circulating 
money, except by the moderate annual addition of gold coin; at the 
same time to annul all effect of bank-note contraction, and avoid all 
other contraction of our money, in the period during which the outstand- 
ing U.S. legal-tender notes are gradually retired. 

PROPOSITION. 

[In lieu of the existing coinage law, by which the Secretary of the 
Treasury is required to invest the sum of not less than two million 
dollars monthly, and is authorized to invest four million dollars monthly 
in silver bullion, to coin it as rapidly as purchased into standard dollars, 
enact in effect as follows: 

The Secretary of the Treasury to be required to invest in silver bullion 
monthly, and coin it, not less than the aforesaid authorized sum of four 
million dollars ; always, of course, provided that he shall not pay a price 
exceeding 99% cents for every sum of 412% grains of silver nine-tenths 
fine. The Secretary likewise to be required to cancel U. S. legal-tender 
notes concurrently and in like amount as the silver dollars coined are 
ready for delivery by the mints; but the required sum of legal-tender 
notes thus appointed to be canceled, to be always diminished by the 
sum of current surrenders of circulation by the national banks. And 
the gold and silver certificates now issued, and to be issued under the 
terms of now existing law, to be made legal tender, as are the U. S. 
notes which it is proposed to thus retire.* 

* Under existing law the Treasury gold certificates and silver certificates are strictly Govern- 
ment warehouse receipts for actually stored idle coin, dollar for dollar. Either coin is absolute 
legal tender for any and every debt. Yet a national bank which may lawfully possess these certifi- 
Cates as constituting its entire reserve of cash, will at the same time possess not a dollar which 


itself or its customers may offer as sufficient tender in payment of any debt. We propose to abolish 
this anomaly of law. 
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In support of this proposition, in the attempted persuasion of those 
who have any timidities as to silver (and fears would be reasonable if we 
were proposing free coinage), we assume as follows: 

First. That inasmuch as the existing law serves to add thirty million 
dollars of silver annually to the volume of our money, a proposition 
which shall substitute, as the only possible increase of our money, a 
moderate sum of gold, ought to be eminently acceptable to those who 
have any fears of silver. 

Second. That inasmuch as the existing sum of silver and the existing 
sum of paper both circulate at par, together, therefore to increase the 
sum of one, while at the same time we diminish the sum of the other, 
can have no effect upon our ability to maintain either one of them at 
par. Hence, we need not be mindful of what sum we coin of silver so 
long as we continue to retire the same sum of paper; because we 
thereby merely substitute silver of some intrinsic value for paper of 
mere waste-paper worth, and add nothing to the sum of money already 
afloat at par. 

Third. That inasmuch as there is no statute requiring that the 
Treasury shall maintain a reserve for redemptions of the legal-tender 
notes, and authority to maintain any reserve is but an inference of law, 
therefore the assurance is wanting that a reserve of any importance, if 
any at all, will be allowed in future whenever the Government income 
and expenditures annually shall be less wide apart than now. But if a 
reserve shall be maintained in future against these notes, and we are 
now adding thirty millions of silver annually to the volume of our 
money, the coin which the incumbent Secretary may hereafter most 
conveniently select and hoard, for such redemptions, will be as frequently 
silver coin as gold. 

Fourth. That inasmuch, then, as the legal-tender note is no more 
certain of gold redemptions than of silver redemptions, and not certain 
of any redemptions in the near or distant future if the people shall more 
and more esteem it ‘‘ Money,” the wisest now of all advisable proposals 
is that these notes shall be conveniently retired as rapidly as possible. 

Fifth. That the United States legal-tender notes ought to be retired. 
The first issue of them was in the sum of one hundred and fifty million 
dollars, authorized by Act of February, 1862, which issue was subse- 
quently increased until at one time there were outstanding four hundred 
and thirty-two and a half million dollars. Theacts of issue declared the 
notes convertible at will into United States bonds paying interest semi- 
annually in coin, and to secure these coin payments the custom's 
revenues were specifically pledged. By subsequent acts Congress 
declared, ist, the faith of the United States solemnly pledged to make 
provision at the earliest practicable period for the redemption of United 
States notes in coin; 2d, that the United States notes should not there- 
after exceed the sum of three hundred and eighty-two million dollars, 
which said sum shall appear in each monthly statement of the public debt; 
3d, the outstanding sum was to be reduced concurrently with every 
increase of the issue of national bank notes, until the sum outstanding 
should not exceed three hundred million dollars; 4th, further reduction 
of the volume of United States notes was prohibited, at which time the 
now officially estimated sum—about three hundred and forty-six and 
one-half million dollars—was estimated to be outstanding; 5th, the Secre- 
tary of the Treasury was authorized to use any surplus money and sell 
any description of United States bonds, at not less than par in coin, with 
which to redeem the notes on presentation. Hence the original and for 
some time the continuing intention in the use of the term “ redeemed ” 
involved cancellation and permanent retirement of the United States 











18Sa. | THE UNITED STATES LEGAL-TENDER NOTE, AND SILVER. 309 


leval-tender notes. Records of the debate preceding the first of these 
enactments will confirm this as absolutely true. But if it be objected 
that the interest-bearing debt should first be paid, then let us remark 
that against the legal-tender notes the Treasury now maintains an idle 
vold reserve of one hundred million dollars. This money, if in use, 
would be worth to the people, by average, at least six per cent. per 
annum. Thus, six million dollars, or 134 per cent. on the sum of the 
notes, is the annual cost to the people of maintaining this issue of three 
hundred and forty-six million dollars of United States notes. There- 
fore, to retire these notes, as we propose, and assuming if you please 
that there is no public profit in the coining of the silver which replaces 
them, we shall at least effect a saving to the people of 134 per cent. 
instead of the saving of I 4-10 per cent. per annum which must now 
suffice us as we redeem by purchase our 4% per cent. bonds. 

Sixth. That the people will not sanction the retirement of the United 
States legal-tender notes until means shall be devised to retire them 
without thereby contracting the sum of our circulating money. 

With all this in view, the following will constitute the contract of 
accomplishments undertaken for our proposition if it shall become our 
law, V1Z.: 

First. It will serve to annul all possible effect of bank-note contraction 
and avoid the possibility of any contraction of the volume of our money, 
at the same time that the United States legal-tender notes may be 
rapidly retired. 

Second, The means provided to prevent contraction will actually serve 
to increase the existing volume of our circulating money annually, and 
every dollar of that increase will be a dollar gold. 

Third. The period of time in which this proceeding on the part of 
the United States may be continued, with these results assured for all 
the time, will be the time required to retire one hundred and thirty mil- 
lions of bank notes and three hundred and forty millions of legal-tender 
notes, together four hundred and seventy million dollars. Foracoinage 
of four millions monthly, to substitute this coin of intrinsic worth for 
this paper of only waste-paper worth, will require a period of almost ten 
years. 

Fourth, The addition thereby of gold to our circulating money will 
be the proportionate sum of one hundred millions of our present gold 
reserve for legal-tender notes released concurrently upon every retire- 
ment of the legal-tender notes. If, then, four millions of silver dollars 
shall be monthly coined, and the lawful limit for national bank note 
surrenders be reached, this being fixed at three million dollars a month, 
will leave one million dollars monthly, or twelve million dollars per 
annum, as the minimum sum of the legal-tender notes to be thus 
retired. The present reserve being about 30 per cent. of the officially 
estimated outstanding sum of legal-tender notes, about 30 per cent. of 
twelve million dollars, viz.: three and one-half million dollars annually, 
will be the minimum gold increase to the volume of our money. 

Fifth. At once upon the adoption of this proposition as our law, the 
price of silver will be importantly enhanced thereby, and for years 
maintained. As already intimated, the enhanced price may be thus 
maintained in all the markets of the world during the period of almost 
ten years. 

Szxth. To measure this enhancement of the price of silver in all the 
markets, let me remind you that by average of the seven years including 
1888, the entire world’s annual product of silver barely exceeds one 
hundred and seventeen and three-quarter million dollars; and of this 
sum China and British India together absorb sixty-three and one-quar- 
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ter million dollars; the industrial arts of Europe and the United States 
consume more than twenty-one million dollars, leaving, for our annua] 
coinage, until the world’s product shall increase or its demands diminish, 


only thirty -three and one-quarter million dollars of silver net per annum: 


while here we are proposing to purchase forty-eight million dollars oj 
silver annually, or so much of it as may be obtained at less than parity 
for the bullion in our silver dollar. But allowing that the increase of 
price will stimulate production, and possibly somewhat diminish the 
consumption, we must anticipate an increase of production and decrease 
of consumption, the net sum of which shall apply to our excess of coin- 
age wants, Zz. e., we must find fifteen millions annually in addition to the 
present net annual silver product of the world, in order to procure four 
million dollars of silver monthly at not exceeding the price of the parity 
of our dollar coin. The modified conditions, which we propose, and 
modifying circumstances which I need not indicate, alike forbid exact 
prediction of the future; but the anticipation of such a sum of net in- 
crease of silver is now assumed by the recognized conservative statisti- 
cians of the world. The luxurious arts demand it more and more. 
Seventh, With the price of silver thus enhanced and thus to be main- 
tained, we tend to wrest from England her present all-sufficient induce- 
ment to oppose bimetalism ; and by means which may yet serve to bring 
her, hat in hand, to beseech of us co-operation in behalf of tee theta 
ver money. For the opinion that this achievement may be one result of the 
adoption of our proposition, I rely upon statistics of fifteen years, which 
are furnished by British India’s Financial Secretary, to submit: that 
the silver rupee of India will purchase as great a quantity of India’s 
home products to-day, when now that rupee is obtainable in London 
Council bills for ts. ated. , as when formerly, and as though that same 
rupee could not be had in London at less than 2s. olgd. Thus about 33 
per cent. will measure the profit to Englishmen at home, upon their full- 
priced manufactured goods, for which the patient, uncomplaining, infidel 
Hindoo returns in payment India’s vast quantities of her cereals and 
cotton. For, bear in mind, imports of woolen and cotton goods at 
Calcutta are paid for in drafts on London cashed by the Calcutta banker 
in the Indian silver rupee. He obtains his supplies of rupees by imports 
of silver bullion which he deposits at India’s free mints and procures the 
legal-tender coin. His interest is thus always to depress the price of 
silver. Exports of wheat and cotton at Calcutta are paid for in this 
rupee obtained with gold in London by purchase of India Council Bills, 
for which the rate of exchange depends upon the market price of the 
silver which must be purchased and shipped to India for all the excess 
of the sum of these bills over the sum of dues in India for taxation. 
Therefore, the lower the price of bullion for minting in India, the lower 
the price of the Council Bill of Exchange, and consequently the greater 
the quantity of wheat and cotton obtainable in Calcutta for the sum of 
gold in London. Heres again, is the Englishman's interest to depress 
the price of silver. We propose to wrest it from him. But, to confirm 
opinion, if indiia‘e Secretary's facts are not prevailing, let me remark 
that our own silver dollar will purchase for the foreigner any of our 
products at the same price as will our gold. And we can purchase 
foreign bills of exchange to remit abroad, with either our gold or silver 
dollar, and with neither more nor less. but, sir, we forestall what the 
uncomplaining Hindoo endures with India’s mints open free to silver, 
which is her legal tender, however cheap the bullion elsewhere in the 
world, by appointing that our Government only can procure and emit 
our legal-tender silver dollar at less than one hundred cents. It there- 
fore cannot be wise and timely to open our mints at once to free coinage 











1889.] THE UNITED STATES LEGAL-TENDER NOTE, AND SILVERK. 371 


of silver, as some propose, lest we assume for ourselves the position 
thrust upon the uncomplaining, plucked Hindoo. ; Herein also will 
appear the strength of India’s competition with the United States, as we 
now attempt to feed and clothe Great Britain with our spare grain and 
cotton. Then let us enhance the price of silver and maintain it as pro- 
posed ; and thus at England’s great and ever increasing cost we increase 
our own prosperity; and England's animosity to silver money must 
presently disappear. If later, when the more and more abundant ship- 
ments of our spare products will return us nothing so acceptable to us, 
from England, as her money, she can send us only what she owns, and 
must therefore send us a portion of her gold. Can England spare gold? 
Can she get more gold elsewhere to coin and send us? Sir, I think not. 
A single item of reliable statistics may confirm this negative opinion, 
viz.: the sum of the world’s annual gold production, reduced by the sum 
of gold absorbed in the arts, and allowing for re-coining by some nations 
of the money of other nations, also allowing for coining and art con- 
sumption of old gold, will leave not exceeding thirty million dollars 
annually for the net increase of the world’s gold money. 

With England then in favor of bimetalism, the silver question will be 
definitely settled at least for our generation. In this connection, be 
reminded that the entire world’s coinage of silver for the year 1888 
exceeded the world’s production of silver by the sum of thirty-eight 
million dollars. Thus the coinage of one hundred and sixty-three mil- 


lions against the year’s production of one hundred and twenty-five 
millions showed a coinage of thirty-eight million dollars of o// silver in 
the year. Also recall the fact that China annually absorbs Mexico’s 
silver money as rapidly as coined, which sum, together with the absorp- 
tion by India for coining and for bangles, now leaves but thirtv-three 
million dollars annually as the entire world’s product of silver applicable 
to the coining of all elsewhere in the world, the United States included. 
Free coinage of both metals is, therefore, the assured policy of nations 
when practical men among the people shall replace in influence the 
doctrinaires. 

Lizhth, The assurance of the enhancement and likely maintenance 
of the price of silver, to result from the adoption of our proposition, is 
likely to content our silver mine owners for the present, and for perhaps 
ten years. 

\zn/h. If our marvelous increase of population and ever extending 
trade shall seem to demand a greater annual increase than three and 
one-half million dollars to the volume of our circulating money (in addi- 
tion to our annual coinage of gold, last year thirty-one and a quarter 
million dollars,) the adoption of our proposition will meanwhile have 
provided to familiarize the people with our silver money, and our pockets 
and our bank coffers will be full of it. We shall then be interested to 
entertain and weigh, for what it may be worth, the proposition to open 
cur mints to the coinage of all silver free. 

Tenth. Further to forestall timidities as to our proposition, let it be 
remarked that we do not threaten to banish gold nor to invite foreign 
silver ; except as we banish one hundred millions of the Treasury’s idle 
hoard of gold into circulation among the people. For, if we now owe 
the foreigner for excess of imports, he may now command our gold. 
When he owes us a debt, which his products will not acceptably repay 
us, we shall then command his gold. Hecannot ship us silver bullion, if 
he can procure it, unless we want it ; and he cannot obtain our legal-tender 
silver dollar at less than one hundred cents. Thus, if we have title to 
any of Europe’s gold we command it and we get it. When she can 
command our gold she gets it; and with careless unconcern on her part 
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what kind and what sum remains for us of money current here? On the 
other hand, and of prime importance in the study of finance, it is of 
great concern to us to provide abundantly for our home needs of money, 
all of it acceptable to ourselves, even if a portion of it be not elsewhere 
current (provided only that this elsewhere uncurrent portion be not too 
great in all), in order that without great sacrifice we may occasionally 
spare the sums commanded of such of our money as the world accepts 
at par—our gold. Our Mint Director estimates our present supply of 
gold at over six hundred million dollars, and says we are producing 
more than thirty millions annually from our mines. This is a portion 
of our money always acceptable abroad. 

We do not invite Europe's silver bullion because our home market is 
the nearer and the cheaper; and Europe’s entire annual product ot 
silver, including her smelting of foreign ores, does not exceed ten mil- 
lion dollars, all of which she needs at home. Europe's coined money 
we could not attract even were our mints open to silver free. Her ratio 
being at 15'4 of silver to one of gold, as against our ratio of 16 of silver 
to one of gold, Europe would need to purchase 3 per cent. additional 
bullion to ship us with her coin, and pay the transportation charges 
additional, in order to exchange her legal-tender silver for coin which is 
legal tender only within the confines of these United States. Of this 
three per cent. lighter weight silver than ours, fifty-one per cent. of the 
cash resources of the great continental banks of Europe are just now 
composed. It would cost Europe about twenty-eight million dollars in 
taxation to make this purposeless exchange. Germany’s former hoard 
of silver, for which she sought a market when the French indemnity o! 
gold was paid her, is now long since afloat and in bank in Germany, as 
a portion of her people's legal-tender money. On the other hand, let 
Europe open her mints to silver, and at once we must assemble Congress 
to appoint the redemption of our silver dollars at our own mints witha 
cash premium of three per cent. paid to holders, and the new issue of a 
three per cent. lighter coin, or our so-called 70-cent piece will desert us, 
as the autumn leaves desert the trees, for re-minting where it will be 
esteemed a 103-cent coin ; and the consequent contraction of our money 
will be without precedent for severity in all history. 

Finally, let us be again reminded that there is now zo statute of the 
United States to require that a reserve of money for redemptions of 
United States notes shall be maintained ; authority to maintain a reserve 
at all is but the inference of law. What sum, and what kind of coin, if 
any, shall constitute the Treasury reserve is thus within the discretion 
of the incumbent Secretary. The Supreme Court decision, already men- 
tioned, does not contemplate redemptions of United States legal-tender 
notes, nor require of Congress that any act of law shall so appoint. At 
a date perhaps not distant the Government’s income and expenditures 
may not be wide apart. Then, with Congress sitting when perhaps the 
money market is severely stringent, as frequently now it is, are we 
expectant that an idle sum of one hundred millions gold will long be 
hoarded idle ? 

If not, adopt this proposition, and thereupon, without other increase 
of the volume of our money than the moderate sum of gold referred to, 
and without contraction, we shall begin to forthwith substitute seventy 
cents (or, perhaps, one hundred cents) of silver in the volume of our 
money in place of the less than one cent of paper-waste, intrinsically, 
now in circulation for each of our three hundred and forty million dol- 
lars of legal-tender notes. When, at last, the legal-tender note shall 
have disappeared, we shall thus,and meanwhile, have weaned the people 
from a habit, somewhat hazardous, under which they now esteem this 
paper: Money. 
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Sir, I must not longer tax your patience, and gentlemen all, I beg your 
forgiveness for the presumption of having trespassed thusso long. The 
impending publec perl of the situation, if peril there be in what I have 
endeavored to portray, has but recently impressed me vividly. Hence 
but few days have been left me for my preparation to address you. Let 
this excuse plead for me your pardon that I am so prolix. 

| leave this proposition for your consideration. Treat it fairly. Then 
dismiss it, or recommend it. 

Mr. President: In order that this convention may entertain the propo- 
sition, and at the proper time discuss it on its merits and demerits, I 
move you, sir: “ That it be declared the sense of this convention of 
bankers that this proposition is commendable, and this convention 
recommends it to the Congress of the United States for just cons¢dera- 
tion, in a bill which should be offered for adoption as our law.” 
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ACTION OF THE EXECUTIVE COUNCIL ON MR. 
ST. JOHN’S PROPOSED LEGISLATION. 
MAJORITY REPORT. 

Obedient to the resolution of the American Bankers’ Association in 
convention at Kansas City, Mo., September 25th and 26th, 1889, and 
pursuant to subsequent appointment by the members of the Council 
there attendant, the Executive Council met in New York city October 
16th, 1889, to consider the proposition for legislation by Congress, sub- 
mitted at the said Convention by Mr. Wm. P. St. John, of New York. 
There were present in person or by letter Hon. John Jay Knox, 
President National Bank of the Republic, New York, Chairman; and 
Messrs. W. H. Rhawn, President National Bank of the Republic, 
Philadelphia; A. U. Wyman, Vice-President National Bank of Omaha, 
Neb.; Emory Wondell, President First National Bank, Detroit, Mich. ; 
W. P. St. John, President Mercantile National Bank, New York city ; 
ae Odell, Vice-President Union National Bank, Chicago, Iil.; L. N, 
Root, President First National Bank, Little Rock, Ark.; R. H. Nelson, 
President Commercial Bank, Selma, Ala.; M. H. White, President 
Fourth National Bank, Cincinnati, Ohio; S$. S. Murphy, President First 
National Bank, San Francisco, Cal.; Logan C. Murray, President 
United States National Bank, New York; J. T. Smith, Cashier National 
Bank, Baltimore, Md.; H. H. Camp, President First National Bank, 
Milwaukee, Wis.; David T. Porter, President Memphis National Bank, 
Memphis, Tenn.; James S. Barrett, Cashier German Security Bank, 
Louisville, Ky., and W. E. Selmertz, President Third National Bank, 

Pittsburgh, Pa. 

The following resolution was passed : 

Resolved “ That it is the conclusion of the Council that the proposi- 
tion of Mr, St. John cannot be recommended by us for adoption by 
Congress, and that Messrs. Odell, Knox, Wyman, Porter and White be 
appointed a committee to prepare a report to this effect, which shall be 
presented to an adjourned meeting to be held to-morrow at 1 o'clock.” 

The above appuinted committee have the honor to report as follows: 
“We believe the retirement of the legal-tender notes in the present 
condition of the public mind to be a practical impossibility. We 
believe the proposed increased coinage of silver dollars of the present 
standard of weight and fineness would be fraught with danger to our 
monetary system. We believe should this proposition prevail that it 
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will impose greater burdens upon the people, for the reason that no 
means can be provided for the retirement of the legal-tender notes, as 
proposed, except through taxation or by the diversion of funds which 
would otherwise be applied to reduce the interest-bearing debt, and no 
proposition which involves an increase or retention of taxation for the 
purpose of the retirement of legal-tender notes will be favorably 
received by the people. The policy of the Government, sustained by 
public sentiment, has been the application of all surplus revenues to the 
extinction of the interest-bearing debt, and no derarture from this well- 
established principle will be entertained. The retirement of $346,000,- 
oco of legal-tender notes and the purchase of silver bullion upon which 
to base the issue of silver certificates will involve the expenditure of at 
least $140,000,000, in addition to the $100,000,000 now held as a reserve 
on legal-tender notes. And the result of such expenditure will be the 
exchange of $346,000,000 of legal-tender notes now outstanding, based 
upon a gold reserve and the resources of the country, for $346,000,000 
of additional silver certificates. We believe that it would be desirable, 
in the event that legal-tender notes are retired, and the issue of 
additional paper at that time is considered advisable, that gold certifi- 
cates of small denominations should be issued upon the $100,000,000 of 
gold coin now held as a fund for the redemption of legal-tender notes, 
in preference to the disbursement of that coin for the purchase of silver, 
to be coined and used as a basis for additional silver certificates. 

“The Council, however, desire to add that, while the majority of the 
Council are opposed to the proposition of Mr. St. John as an entirety, 
there are some points in that proposition upon which their views are at 
variance. And, therefore, it is recommended that each member of the 
Council, if so disposed, present his views for publication on or before 
November 15th, to accompany the report of the Council to members of 
the Association.” 

The foregoing report was passed by a vote of twelve to three of the 
gentlemen who were present and voted. Letters were received from 
Mr. Lyman J]. Gage, Vice-President of the First National Bank of 
Chicago, lll.; Mr. Asa F. Potter, President of the Maverick National 
Bank, Boston, Mass.; Mr. 5S. A. Harris, President of the Northwestern 
National Bank, Minneapolis, Minn., and Mr. W. S. Culbertson, Pres- 
ident of the First National Bank, New Albany, Ind., stating that if 
present their votes would be cast against the adoption of Mr. St. John’s 
proposition. 


MINORITY REPORT. 

A minority of the council respectfully report to the association 
follows: 

That: “This proposition is submitted by Mr. St. John as a measure 
of compromise between parties to an otherwise probable giant struggle, 
and for the likelihood that certain of them will combine to achieve the 
victory over the first-named of the following: (1) those who cherish 
fears of too abundant silver money; (2) those who abhor contraction otf 
our circulating money ; (3) those who advocate free-coinage of silver; 
(4) those who at all hazards will preserve our protective tariff system.” 

That: Members of the council present, comprising the majority who 
unite to oppose the recommendation of this proposition, are so at vari- 
ance one with another in their expressed reasons and opinions upon 
which they base their opposition to the measure, that their consent to 
report the same adversely cannot be properly valued as a guide to the 
opinion of the members in general of the American Bankers’ Associa- 
tion if the minority in silence shall seem to acquiesce in their report. 
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That: “AS a measure of compromise likely to content the mine- 
owners by the enhancement of the price of silver; likely, therefore, to 
leave the protective tariff and internal-revenue tariff free to treatment 
on their merits; and certain to avoid contraction and effect a moderate 
increase of the sum of our circulating money (that increase being in gold) 
and by means upon which all reasonable opinions may safely compromise, 
we commend for legislation by Congress this proposition offered at the 
late convention by Mr. Wm. P. St. John, of New York, and recom- 
mend all members of the Association to urge the adoption of the meas- 
ure by the Congress of the United States, in lieu of the present silver 
coinage law.” 

That: Mr. St. John submits: 

“First: To those who cherish fears of too abundant silver money 
this substitute for free-coinage ought also to be preferred to existing 
law. We are now swelling the volume of our money by thirty millions 
of silver annually, and the U.S. legal-tender notes are redeemable in 
silver at the option of the United States. It is proposed instead that 
the present monthly purchases of silver shall be doubled, and the price 
of silver be enhanced thereby, without thereby affecting in the least our 
ability to maintain the resulting silver money afloat at par with gold. If 
it be provided that the Secretary shall, in coining silver, withdraw and 
cancel the like sum of United States legal-tender notes, less the sum of 
national bank notes concurrently surrendered, it will not then matter 
what sum we coin of silver; because we thereby merely substitute coin 
of some intrinsic worth, for paper of no intrinsic value, in the existing 
volume of our money already afloat at par. It shall not occasion any 
increase of the volume of our money afloat except by the addition of gold 
thereby released from the Treasury reserve upon every retirement of 
legal-tender notes; all this being, of course, independent of the annual 
increase of our money by gold coinage, which last year exceeded the sum 
of thirty-one and one-quarter million dollars. With careless independ- 
ence of the outside world’s treatment of silver, we may safely purchase 
four millions of silver monthly and coin it, with result as stated, during 
the period of from six to nine years, z. e., for the time required to retire 
the sum of $470,000,000 of legal-tender and national bank notes.” 

“Second: To retire the United States legal-tender notes is to fulfill 
the assurance of the original act of issue and the antecedent debate, 
including the plea and argument of the author of the bill, and also to 
confirm the expectation of several subsequent acts of Congress. Fur- 
thermore, to retire the legal-tender notes and thus at the same time 
avoid contraction of the currency is to effect an actual saving to the 
people; greatest to those of the people who most esteem these notes as 
money: the people of the far West and South. Thus, money in use 
being worth to these ot the people fairly ten per cent. per annum, and 
the idle cash reserve maintained for redemptions of these notes being 
about thirty per cent. of the sum of them outstanding, Io per cent. of 
30 per cent., or 3 per cent. per annum, is their proportion of the public 
cost to maintain the issue of United States legal-tender notes. Retire 
these notes, and thereby release the idle Treasury gold maintained 
against them, in the manner here proposed, and $100,000,000 gold will be 
thereby released to swell the sum of our circulating money. To retire 
the legal-tender notes is also urged as a better business operation than 
to continue the Government purchases of its unmatured interest-bearing 
debt. Thus, money being worth to the people of the United States, by 
average, at least six per cent. per annum, and the Treasury idle cash 
reserve for legal tenders being about thirty per cent. of the sum of these 
notes afloat, six per cent. of thirty per cent., or one I 8-10 per cent. per 
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annum, would be the saving to the people in retiring the legal-tender 
notes, aS against I 4-10 per cent. per annum now saved by the -Govern- 
ment purchases of its four and one-half per cent. bonds; and this 
without regard to the profit that may accrue from the coining of silver 
to replace these notes. To continue buying the four per cents. would 
further enhance their price, with like disadvantage to the Government 
accordingly.” 

“ Third: The majority report estimates the sum of Government 
income necessary to retire the three hundred and forty million dollars 
of legal-tender notes at one hundred and forty million dollars. This 
sum is but little more than the present annual surplus of the Govern- 
ment. To thusemploy this surplus at an advantage of 4-10 per cent. per 
annum as compared with the continuing of the purchases of 4!% per 
cent. bonds, will furnish the necessary leisure for calm treatment by 
Congress of all propositions to amend the protective tariff and internal 
revenue laws.” 

“ Fourth : To enhance the price of silver and maintain it for from six 
to nine years, by the means proposed for*entire safety to: ourselves, is 
thereby to tend to wrest from England her advantage of trade with India, 
instead of with the United States, while we seek a foreign market for 
our spare grain and cotton. Therefore, to thus enhance the price of 
silver importantly is to materially increase England’s importations of 
our products. Our protective tariff standing in to prevent great in- 
crease of her returns to us in manufactured goods, in payment, we thus 
tend to denude England of her gold. England cannot comfortably spare 
gold. We therefore tend tocompel England to favor legal-tender silver. 
If England will adopt bi-metalism, the ‘ silver question’ will be thereby 
settled for this generation, if not for centuries.” 

“Frnally: With all this in view, let this proposition be adopted with 
just a little of appropriate legislation additional, and thereupon the 
fact will be patent that the United States may now readily command 
the monetary situation of the world.” 

Respectfully submitted, 
R. M. NELSON, Prest. Commercial Bank, 
Selma, Ala. 
Jas. S. BARRETT, Cashier German Security Bank, 
Louisville, Ky. 
Wm. P. Sr. JOHN, Prest. Mercantile Natl. Bank, 
New York. 
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PAYMENT OF CHECK 
COURT OF APPEALS OF NEW YORK, SECOND DIVISION, 
Stetthezmer v. Stetthetmer, et al* 


\ member of a banking firm, who had deposited money in the bank to his own 

ndividual credit, gave e his check therefor to plaintiff, in the presence of the other 
partners, who agreed that the check should be paid, and on its presentation tendered 
payment in cash, but plaintiff took a draft, which, owing to the failure of the bank, 
was not paid. //e/d, in an action on the draft against “the partners other than the 
drawer of the check, that defendants were estopped to question the consideration 
yiven by plaintiff for the check, no rights of creditors intervening. 

[t appeared that the drawer of the “check instructed plaintiff to draw the money 
thereon, and pay his (the drawer’s) creditors. //eéd, that this transferred the title to 
the money to plaintiff as trustee. 

_PARKER, J.—The defendants for some time prior to February 13, 
79, were copartners doing business as bankers. The entire capital, 
0,000, was furnished by Sigmund Stettheimer, while the other mem- 
bers of the firm contributed their energies and skill tothe business. The 
adventure resulted in a general assignment for the benefit of creditors 
on the day mentioned. In October, 1878, Sigmund Stettheimer deposited 
of his private funds $8,015.56 in the Importers and Traders’ Bank of 
New York, with the intent to transmit such amount to his brother in 
Frankfort, Germany, in payment of his indebtedness to him, as soon as 
he should be advised by his brother of the manner in which he desired 
the transmission to be made. One of the defendants, Tone, who 
appears to have had charge of the general management of the business, 
solicited Stettheimer to deposit the money with the firm until he should 
receive the direction from his brother, for which he was wa: ing, and 
then he would send it to him. Stettheimer consented, and on Novem- 
ber 11, 1878, the account was transferred from the Importers and Traders’ 
Bank to that of the defendants, and the amount credited to Stettheimer 
on his pass-book and private account with the defendants. On the 
evening of February 12, 1879, he was informed by his partners that the 
firm was about to suspend. At that time he had to his credit on his 
private account, which was entirely distinct from his capital account, a 
little over $10,000. It consisted of deposits made from time to time, 
and the amount transferred from the Importers, and Traders’ Bank. 
During the evening, Sigmund Stettheimer drew his individual check, on 
his private account, payable to the order of the plaintiff, and delivered 
it to him, with directions to pay his brother the amount which he owed 
him, and also his other individual creditors. The evidence tended to 
show that all of the partners had knowledge of this check and its pur- 
pose, and in view of the existence of such testimony, the manner of its 
submission to the jury by the trial court, and the finding of the jury, it 
must be assumed that such fact was found. After the check was drawn 
it was agreed, in the presence of all the partners, that it should be paid 
out of the cash items then in hand, and the check charged up to the 
individual account of Sigmund Stettheimer. To accomplish the agree- 
ment of the parties, the plaintiff went to the bank, where ail of the 
defendants, except Sigmund, who was old and infirm, were engaged in 
arranging the affairs of the bank, preparatory to the making of a general 
assignment. He presented the check for payment, and one of the 


7 & _— 


* Affirming 41 Hun. 637, men. 








378 THE BANKER’S MAGAZINE. [ November, 


defendants, Tone, offered to pay the amount of the check in currency 
Plaintiff for some reason stated that he preferred a draft on New York. 
The draft in suit was then drawn, and delivered to him, and the check 
was taken by one of the partners, and placed in a drawer where other 
checks of a like character were kept by the officers of the bank. Plain- 
tiff at once indorsed and forwarded the draft to his correspondent for 
collection, but owing to the failure of the bank the draft was not paid. 
Subsequently, this action was commenced to recover on the draft. The 
defendants Stettheimer did not appear in the action, and suffered 
a default. The defendants Tone appeared, and answered, and upon the 
trial assigned as reasons for resisting a recovery that the plaintiff had 
not the title to the draft ; that their co-defendant and late partner, Sig- 
mund Stettheimer, was in fact the owner, and the plaintiff acted simply 
as his agent in bringing the suit; that Stettheimer cannot in his own 
name, or in that of another person, maintain an action against himself 
and partners as makers of the draft. 

The defendants Tone do not appear to be in a position to question 
the title of the plaintiff. The money on deposit was never contributed 
to the capital account. It was Sigmund’s individually, and it was so 
understood by every member of the‘firm. By the understanding and 
agreement of the partners, so far as this deposit was concerned, he 
occupied the same relation towards the firm (as between themselves) as 
that of any other depositor. So long as he was not in default, under the 
articles of the copartnership, he had the same right to draw out this 
fund as had the other depositors—a right which could have been 
enforced in an action brought directly against his partners. (Cva/er y. 
Bininger, 45 N. Y.545.) After the check had been drawn and delivered 
to the plaintiff, all of the parties being present, this right was fully 
recognized and acquiesced in, and it was agreed that the money should 
be paid. The check was handed in by the person to whom it was made 
payable, and payment thereof in cash actually tendered by one of the 
defendants, Tone. Plaintiff preferred payment by draft, and one was 
drawn by the firm on New York, and delivered to him. If, then, the 
plaintiff had the right to draw out the money, he also had the right to 
transfer it. Whether the transfer was with or without consideration 
was no concern of his partners. And having given the firm draft in 
payment of the check by which Sigmund sought to transfer the funds, 
these defendants Tone cannot now, in an action against them and the 
other partners as drawers thereof, be permitted to inquire into the con- 
sideration moving between Sigmund and the plaintiff, and the fact that 
the firm has since failed does not affect the legal liability of the defend- 
ants thereon. The rights of the creditors of the partnership are not 
involved in this action. The assignee is not a party, and attacking the 
transaction as fraudulent. The question presented is simply one oi 
liability of the defendants on their draft, as between themselves and the 
plaintiff, the payee therein. 

But if it be assumed that the defendants could defeat a recovery in 
the event of a failure on the part of the plaintiff to prove that Sigmund 
Stettheimer had divested himself of title, then we agree with the conclu: 
sion of the general term in holding that Sigmund transferred this fund 
to the plaintiff in trust for his brother and other creditors, and that 
plaintift’s title is that of trustee for the benefit of cestuzs gue trustent 
mentioned. A trust of personalty is not within the statute of uses and 
trusts, and may be created for any purpose not forbidden by law; it 
may be created without writing; and the delivery of the personalty is 
sufficient to pass the title. (Gz/man v. McArdle, 99 N. Y. 451, 2 N. E. 
Rep. 464; Day v. Roth, 18 N. Y. 448; Perry, Trusts, 586.) It is undis- 
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puted that Sigmund was indebted to his brother in the sum of about 
$8 ooo, and that he also had other individual creditors. It is also estab- 
lished beyond controversy that on the 12th day of February he haaded 
plaintiff a check drawn against his private account in defendants’ bank 
for $10,000, with instructions that plaintiff draw the money, and with it 
pay Sigmund’s brother, in Frankfort, and also his other individual 
creditors. The plaintiff accepted thetrust. At the time of the delivery 
of the check, Sigmund’s title to the funds, as between himself and his 
copartners, was unquestionable. The power to create the trust resided 
in him, and to effectuate such purpose he could divest himself of title, 
and transfer it to the plaintiff. The delivery of the check, under the 
circumstances proven, was sufficient to constitute a transfer of the title. 
(Gray v. Barton, 55 N. Y.68; Westerlo v. De Witt, 36 N. Y. 340.) In 
Grav v. Barton, at page 72, the court says “that a delivery of the 
evidence of the right of the donor to the donee with intent to transfer 
the title is sufficient.” Upon the receipt of the check, therefore, the 
plaintiff became the owner of the account, subject to a trust to apply 
the proceeds in payment of the indebtedness due to his father’s brother 
and other individual creditors, and upon that check, had the firm 
refused payment, he could have maintained an action. The defendants 
did not decline to pay, but with full knowledge of the trust, paid the 
check with their draft. It is established, therefore, that Sigmund was 
divested of the title of the check, and there remains no basis for the 
insistance that the plaintiff is but the agent or representative of the 
defendant Sigmund Stettheimer. The objections founded upon that 
proposition do not require consideration. 

The excuse presented for the non-production of the letter written to 
Sigmund’s brother was not sufficient to justify the court in receiving 
secondary evidence of its contents. Under our view of the case, how- 
ever, the evidence could not possibly have affected the result. It does 
not, therefore, constitute such an error as justifies a reversal. 

The other rulings excepted to do not seem to require discussion. The 
judgment appealed from should be affirmed. All concur, except Brad 
ley and Haight, JJ., not sitting. 


——_-—__ —_-->- Ss >-- 


SALE OF COLLATERAL SECURITY. 
SUPREME JUDICIAL COURT OF MASSACHUSETTS. 
Unzon Cattle Co. v. futernattonal Trust Co. 


Coupon bonds of a corporation, due ten years from date, but payable sooner, at 
the option of the obligor, may, as between the latter and the creditor to whom the 
obligor has pledged them as security for its own notes, be sold on the maturity and 
non-payment of the notes, as the fact that the pledge is of the debtor’s own paper 
will not outweigh the ordinary presumption that, when negotiable paper having a 
long time to run is pledged to secure short-time paper, a sale of the collateral, in 
case of non-payment of the debt, is contemplated. 

Under Pub. St. Mass. c. 77, § 4, making bonds of a corporation, under seal, 
payable to a bearer, negotiable as promissory notes, such bonds are negotiable, 
though they show on their faces that the obligor is required to keep a sinking fund 
for their redemption, and may pay them before the day stipulated for their pay- 
ment. 

The fact that the courts of the State in which the affairs of the corporation are 
being adjudicated in insolvency proceedings will not permit the creditor, a Massa- 
chusetts corporation, to share in the assets while it holds the bonds so pledged, is 
no reason for restraining the latter from selling the bonds. | 
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Bill by the Union Cattle Company, a Wyoming corporation, and 
Goodell and Voorhees, receivers of its property, appointed by a court in 
Wyaming, and certain creditors, to restrain the International Trust 
Company from selling certain bonds of said cattle company, pledged to 
defendant as collateral security for a debt due it by said cattle company, 
Pub. St. Mass. c. 77, $ 4, makes all bonds of a corporation under its seal, 
payable in money to a designated person or bearer, negotiable to the 
Same extent as promissory notes. 

FIELD, J.—We assume, without consideration, that, if the cattle com- 
pany were a Massachusetts corporation in insolvency under our laws, 
the trust company would not be permitted to prove its debt without 
surrendering the bonds which it held as collateral security at the time 
of the commencement of the proceedings in insolvency, as well as the 
bonds and notes which represented the actual amount of the indebted- 
ness of the cattle company at that time; and that if the trust company, 
after the commencement of proceedings in insolvency, sold the bonds 
held as collateral, the purchasers would be excluded from proving them, 
and the trust company would be excluded from proving even the 
remainder of its debt, after deducting the proceeds of the bonds sold. 
(See Zhird Nat. Bank vy. Eastern Ratlroad Co., 122 Mass. 240; Mer- 
chants’ Nat, Bank v. Eastern Railroad Co., 124 Mass. 518; Ex parte 
Farnsworth, 1 Low. 497; /z ve Ordinance Co., L. R. 8 Eq. 244; /x re 
Bank, L. R. 7 Ch. App. 99; 4x parte Macredie, L. R. 8 Ch. App. 535; 
Costelo v. Crowell, 134 Mass. 280.) We infer from the agreed statement 
of facts that the proceedings in equity which are pending are within the 
jurisdiction of the court of Wyoming; and that that court can dissolve 
that corporation, wind up its business, and distribute its property among 
its creditors. We do not know on what principies the distribution of 
the property under the control of that court is to be made, for we do 
not judicially know the law of the territory of Wyoming. It may or 
may not be the law of that territory, as administered by its courts, that 
the claims shall be made up as of a particular time; that the claimants 
shall be admitted as creditors only to the extent of the actual indebted- 
ness of the corporation to them at that time; and that, if they then held 
unsecured obligations of the corporation as collateral security for the 
payment of its indebtedness, those obligations must be surrendered 
before they can be admitted as creditors to share in property in the 
custody of the court. 

As the International Trust Company is a corporation established by 
the laws of Massachusetts, it is plainly beyond the power of the territory 
of Wyoming to pass any law that will discharge the obligations held by 
the trust company, but it can prevent the trust company from sharing 
in any property of the cattle company which the courts of Wyoming 
have taken into their custody, except upon the condition that the trust 
company conform to the general laws which it has established for the 
distribution of the assets of its insolvent corporations. So far as the 
plaintiffs’ case rests upon the equity of creditors to share equally in the 
property of the cattle company which is being distributed by the court 
of Wyoming, it is for that court to determine ‘what the rights of credit- 
ors are. It does not appear that the trust company intends to ask to be 
admitted to share in the property in the custody of the court in Wyoming, 
and, if it does not, it is difficult to see how its rights are affected by the 
proceedings there. If it is considered inequitable by the court of 
Wyoming for the defendant at this time to sell the bonds held as col- 
lateral, it does not appear that that court has not the power to protect 
the property in its custody from any attempts that may hereafter be 
made to prove for their full amount all the obligations which are now 
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held by the trust company, whether that attempt is made by the trust 
company or by the persons who purchase the bonds held as collateral, 
if they are sold. Wedo not see how the mutual rights of creditors to 
share in the property under the control of the court in Wyoming can be 
determined by this court. If by the law of Wyoming the trust company 
precludes itself from sharing in that property, if it now sells the bonds 
held as collateral, this is no reason why the company should be prevented 
from selling the bonds, if it chooses to take the consequences. Whether 
the cattle company can maintain this bill to restrain the defendant from 
selling the bonds which it holds as collateral security depends upon the 
contract between the parties. The receipt given by the trust company 
shows that these bonds, amounting to $55,000 par value, are “to be held 
as collateral security for any liability of said Union Cattle Company 
to said trust company.” The defendant holds bonds of the cattle com- 
pany to the amount of $24,000, which it bought, and two promissory 
notes of the company for money lent—one for $25,000, dated September 
27, 1887, payable in four months from date, to the order of the defend- 
ant; and one for $10,000, dated November 29, 1887, payable in six 
months from date, to the order of the defendant. On February 28, 
1888, the defendant gave to the receivers of the cattle company notice 
that, as the cattle company had failed to pay the note for $25,000, which 
was then overdue, it would sell the bonds which it held as collateral at 
public auction, and apply the net proceeds to the satisfaction of the two 
notes, and of the bonds which it owned. The bonds it holds as col- 
lateral security are of the same tenor as those it owned. They are 
coupon bonds, issued by the cattle company, of $1,000 each, payable to 
bearer on the 1st day of November, 1896, with interest payable semi- 
annually upon surrender of the coupons. Thev are expressly made 
subject to the conditions of an agreement between the cattle company 
and the trust company, which is the trustee in the agreement under 
which the bonds were issued, “ whereby it is provided that a sinking 
fund of not less than fifty thousand dollars, nor more than one hundred 
thousand dollars, in each year, shall be applied to the purchase or draw- 
ing at par of said bonds, and that the whole issue may be drawn at par 
on November I, 1891, or any coupon day thereafter.” 

We think that these bonds are negotiable by virtue of Pub. St. c. 77, 
$4, as well as by custom, notwithstanding the conditions referred to in 
them, and that on their face they appear to be bonds which were 
intended to be bought and sold in the market. In 7hzrd Nat. Bank v. 
Eastern Ratlroad Co., 122 Mass. 240, 243, it is said, citing Bankzng Co. v. 
Fisher, 9 N. J. Eq. 667, that “ great doubt is expressed whether a debtor’s 
own obligation has ever been held to be a pledge which can be sold in 
the market, and applied as such.” If the parties agree that tne debtor’s 
obligation shall be held as collateral security for the payment of a debt, 
and may be sold if the debt is not paid when it becomes payable, we 
see no reason why the agreement should not be carried into effect so 
far as the parties to it are concerned. If there has been no express 
agreement to that effect, yet if such an agreement is implied in the 
contract which the parties have made, it may, we think, be enforced in 
the same manner as any other agreement which binds the parties. It is 
one of the ordinary incidents of a pledge of property to secure the pay- 
ment of a debt, that it may be sold at public auction after giving notice 
to the pledgor of the proposed sale, if the debt for which it is security 
is not paid when it becomes payable. The rule and the exceptions to it 
are stated in Bank v. Thompson, 133 Mass. 482, 485. The coupon bonds 
of corporations for the payment of money, which have a long time to 
run, and are made payable to bearer, that they may be bought and sold 
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in the market, are property of such a nature that, when pledged as 
security for the payment of promissory notes, having a short time to 
run, the reasonable inference is that the parties intended that they be 
sold as pledged property is usually sold, if the notes are not paid when 
thev fall due. (Banking Co. v. Lew7s, 12 N. J. Eq. 323. See Jones, 
Pledges, $$ 71, 727. ; 

In the present case the bonds are payable in ten years from Novem- 
ber 1, 1886, with a right on the part of the obligor to purchase or redeem 
a part of the series issued each year, and to redeem the whole series on 
November 1, 1891, or On any coupon day thereafter. The notes which 
represent either the whole or a part of the debt, to secure the 1 payme nt 
of which the bonds were given, matured, one on January 30, 1883 th 
other on June 1, 1888. It is not a reasonable construction of the con- 
tract or pledge in this case that the parties intended that the trust com- 
pany should be compelled to hold the bonds until they matured or were 
redeemed, if the notes were not paid at maturity. The fact that the 
bonds are the obligations of the debtor is one circumstance to be con- 
sidered, but it does not outweigh the fact that to secure the benetit ot 
the security at or near the time when the notes mature it would be 
necessary to sell the bonds, and that the right to sell bonds of this 
character, when held as security, is one of the rights which a pledgee 
ordinarily has. We think that, as between the parties, the trust com- 
pany has the right to sell at public auction the bonds held as collateral 
security, and to apply the proceeds to the payment of the notes. 
Whether it can apply the proceeds to the payment of the bonds it owns 
need not be considered. Bill dismissed. 


COLLECTION, 
SUPREME COURT OF IOWA, 
Freeman et al. vy. Citizens’ National Bank, 

A bank receiving drafts for collection only, having claims of its own against the 
jrawee, is not forbidden to attach his property, and thus secure priority for its debt 
over the drafts. 

Whether or not the bank would be required, in the absence of special instruc: 
tions, to begin suit upon the non-payment of the drafts, it would not be negligent 
in not doing so, if, in obedience to special instructions to telegraph the dr: wer in 
case of non-payment, and aw: uit reply, it did so telegraph two days before begin- 
ning its attachment suit, and received no directions to sue until its own attachment 
was levied. 

BECK, J.—1. The plaintiffs are dealers in oysters and fruits in the 

citv of Baltimore, and for more than a year sold goods to one Price, 
doing business in Des Moines. These sales were frequent, and, in pay- 
ment for the goods, plaintiffs drew drafts on Price, payable to defend- 
ant’s order and sent this paper to defendant for collection. The drafts 
were of frequent occurrence. ‘Those sued upon were drawn about 
weekly. It is not shown how many prior drafts were drawn, or their 
frequency, but we are authorized to infer that in this regard they were 
about the same as the drafts involved in this action. On the 20th of 
January, 1885, defendant commenced an action by attachment against 
Price and levied upon his property. Other attachments followed. 
Defendant’s attachment and the one next in priority exhausted all of 
Price’s property. Defendant’s attachment was upon a note given by 
Price for a debt before existing. The note was executed before the 
drafts in question were drawn. The plaintiffs, after they had been deal- 
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ing with Price for a time, sent defendant these instructions : “‘ Do not 
return-any more drafts; but, if not paid, wire us and await our reply. 
January 27, 1885, plaintiffs received a telegram from defendant in these 
words: “ Have six unpaid drafts on Price.” On the next day plaintiffs 
wrote to defendant in the words: “Are all our drafts accepted? Does 
Price accept them promptly? Please advise.” On the night of the 
8th of January defendant first received information which induced it 
to bring the suit by attachment on the next day. On that day it wrote 
and telegraphed to plaintiffs advising them that an attachment had 
been commenced against Price, and that the drafts were returned. But 
itis not shown that the drafts were inclosed in the letter. We infer 
they were not, from a fact we shall presently state. Defendant’s tele- 
eram was answered on the 29th of January (the day defendant’s attach- 
ment was issued) in these words: “ Hand our drafts to your attorney. 
Protect our interests.” The defendant obeyed this instruction, and an 
action was commenced by plaintiffs on the drafts on the 29th January. 
We infer the drafts had not been sent to plaintiffs, but were handed to 
an attorney. At all events, the suit was brought as soon after plaintiffs’ 
telegram was received as the papers could be prepared. These facts 
are established beyond dispute. Indeed, we do not think the parties 
difler as to any of them. 

2, It may be admitted for the purpose of the case that the bank was 
nlaintift’s agent. But that its agency was special cannot be denied. It 
was instructed and directed not to return unpaid drafts, but, if the 
drafts were not paid, “to wire” plaintiffs, and await reply. Two days 
before the attachment, defendant obeyed these instructions to the letter. 
Plaint?ffs gave no instructions as to an action, but wrote to defendant 
inquiring as to the acceptance of the drafts. Now, it cannot be claimed 
that defendant disobeyed instructions, or failed to pursue the exact 
course pointed out by plaintiffs. There is no cause for maintaining 
the action on the ground that defendant disobeyed instructions, or was 
dilatory or negligent in following them. 

Counsel for plaintilfs insist that defendant was authorized to bring 
suit upon the drafts without special authority and instructions from 
plaintitfs ; and the failure to do so was negligence for which it is liable. 
We may assume that, in the absence of instructions, this position of 
counsel would be correct. But it cannot be claimed that, if defendant’s 
omission to Commence suit was in accord with instructions given by 
plaintiffs, it cannot be held for negligence. That the omission to bring 
an action was in obedience to plaintiffs’ instruction cannot, we think, be 
doubted. The plaintiffs instructed defendant not to return any drafts ; 
but if they were not paid to “ wire us” (send a telegram), and “await 
our reply.” Defendant did “ wire” plaintiffs on the 27th that six drafts 
were unpaid, and did await reply; but no reply at any time was sent 
defendant requiring a suit or any proceeding whatever ; but a letter was 
sent making inquiry as to the acceptance of the drafts. Defendant was 
left with no directions to bring suit. It was restricted by the instruction 
to await directions from plaintifis, which was done. Surely it was not 
negligent in obeying plaintiffs’ instructions. 

4. It is argued that defendant had no right to enforce its claim 
against Price, so as to gain priority over plaintiffs; and that, inasmuch 
as plaintiffs, had they known defendant held a claim against Price, 
would not have sent to it the drafts, it in effect practiced a fraud apon 
plaintifis; and it should not be permitted to take advantage of its 
priority thus gained. But defendant undertook no other duty than the 
collection of the drafts, and to obey instructions pertaining thereto. It 
was not the guarantor for Price. It did not undertake to report as to 








384 THE BANKER’S MAGAZINE. [Novenibe 


his responsibility or solvency. In short, its duty was that of a bank 
receiving paper for collection. It cannot be admitted, as is contended 
by counsel, that the indebtedness of Price to defendant forbade it to 
enforce its claim, so as to gain priority over plaintiffs. Surely a bank 
may discount paper, and retain the right to hold collections against the 
maker of the paper without surrendering its rights of priority gained 
by diligence. As a matter of fact, many of the business men of the 
country, against whom collections are sent to banks, are customers of 
such banks, depositing money and discounting their own paper as the 
necessities of their business demand. It has never been supposed that 
banks must concede priority to paper sent them for collection as to 
their own claims against the maker of such paper under such a state of 
facts as we have in this case. 

5. These views lead us to the conclusion that, upon the undisputed 
evidence in the record, the plaintiffs cannot lawfully recover. The 
District Court, therefore, rightly directed a verdict for defendant. Our 
conclusion as to the facts renders the consideration of the questions of 
law discussed by counsel urmnecessary. These questions are interesting. 
and are presented with learning and ability, but the rules of the law 
involved in them are not applicable to the facts of the case. We have 
considered all questions in the case which we are required to determine, 
and reach the conclusion that the judgment of the District Court ought 
to be affirmed. 


—— ee 


LETTER OF ADVICE. 


COURT OF APPEALS OF NEW YORK. 
Cutler v. American Exchange Bank.* 

Plaintiffs, desiring to remit asum of money to H. at Leadville, deposited 1! 
amount with defendant bank, and the latter gave plaintiffs the following letter of 
advice: ‘‘ Bank of Leadville, Leadville, Colorado. Your account is credited 
this day $500, received from Cutler, Hall & Co, for the use of? H. ‘This letter 
plaintiffs sent to H., but before he received it the Bank of Leadville failed, and 
refused to pay, whereupon plaintiffs tendered the letter of advice back to defendant 
fleld, that they could recover the $500 of defendant. 

There was no contractual relation between the Bank of Leadville and these par- 
ties which would require plaintiffs to look to that bank for the money. ‘The law o! 
implied contracts cannot be extended so far. 

The plaintiffs were depositors with the defendant bank. Desiring to 
remit a sum of money to one Hall, in Leadville, Colo., they asked of the 
defendant’s officers if they could do it for them. They said they could, 
but refused to give the plaintiffs a draft on a bank in Leadville, saying 
they could not do that, but they would give plaintiffs a letter of advice, 
which, as they stated, was their way of doing business. To this plan 
plaintiffs assented, and paid in to the defendant the sum of $500. They 
then received back from defendant the following writing: ‘ New York, 
July 20, 1883. Bank of Leadville, Leadville, Colorado: Your account is 
credited this day five hundred dollars, received from Cutler, Hall & Co., 
for the use of J. Seymour Hall. E. BURNs, Cashier.” Plaintifis for- 
warded this letter to Hali, but before he received it the Leadville Bank 
had failed, and had gone intoa receiver’s hands, who refused to pay any 
money. Plaintiffs thereupon received back ‘the letter, and then de- 
manded that the defendant carry out its undertaking to transmit the 
money to Hall, or to pay back the money. Upon its refusal this action 
was brought. 

* Affirming 21 Jones & S. 163, 345. 
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GRAY, J. (after stating the fact as above).—This appeal turns upon 
the understanding and agreement between these parties. That they 
made a distinct compact is not to be doubted, and the plaintiffs’ con- 
struction of it seems to us as logical as it is natural. The agreement 
must control the respective rights and duties, and is to be determined 
by what was said and done between the parties when the plaintiffs paid 
their money to the defendant. The plaintiffs wished to make a pay- 
ment to a certain person ina distant State, and the defendant undertook 
to effect it for them, in its own way. When the plaintiffs assented, and 
paid in the sum desired to be remitted, they received the paper writing 
in question. From that moment the defendant became a depositary of 
a fund which was, by its own agreement, devoted to one particular pur- 
pose, and to no other. If that purpose failed, or became incapable of being 
efiectuated, or was recalled by the plaintiffs, the absolute right to the 
moneys was in them, and in no one else. The defendant's undertaking 
was to effect the payment of the sum deposited by plaintiffs to Hall, and 
at no time did the moneys become merged in the general funds of the 
defendant, or cease to be under its dominion for the purpose of its 
assumed agency. Its so-called letter of advice was equivalent to its 
certificate to its western correspondent of the deposit of a sum of 
money by the plaintiffs for the use of the person mentioned therein. 
The paper was worthless in the hands of any person until it was accepted 
by the Leadville Bank, to which it was addressed. By its contract the 
defendant agreed with the plaintiffs, in effect, that the Leadville bank 
would pay $500 to Hall upon the presentation of its letter of advice. 
When that payment was refused, and the letter of advice was returned 
to the plaintiffs, the defendant became at once liable to repay the money 
to the plaintiffs. The defendant seeks to avoid what seems to be this 
very plain liability on its part, on the ground that by the credit of the 
sum to the Leadville bank’s account on the books the defendant became 
a debtor to that bank for the money, and that the plaintiffs had assented 
that it should be so credited. But that was not the agreement, and no 
such construction is possible. The plaintiffs paid the money to defend- 
ant as a conduit for its transmission to Hall, and its undertaking was 
that Hall should get it. The letter of advice which plaintiffs received, 
by its terms, limited the use of the money to him alone. The defendant 
became the special depositary of the fund, and bound itself to retain it 
until drawn out under the authority of the letter. The letter was Hall’s 
warrant for demanding payment of the bank to which it was addressed, 
and, upon payment, became the bank’s voucher for reimbursement by 
the defendant. The form of the writing in question is not material, if 
its meaning is unobstructed and clear. In stating therein that the 
foreign bank’s “account was credited” with the money, those words 
were controlled in their general application and sense by the remainder 
of the clause, that it was “ for the use of Hall.” Thus the meaning of 
the instrument was obvious to the plaintiffs, to Hall, and to the foreign 
bank. It evidenced a special deposit, made by plaintiffs, and warranted 
and protected the foreign bank in paying the sum mentioned to Hall, 
upon its production and surrender. 

The appellant argues that by the deposit of the money, and by passing it 
tothe credit of the account of the Leadville bank, a promise to pay the sum 
was implied by law on the part of that bank. That proposition, of neces- 
sity, involves the idea that, actually or constructively, the foreign bank be- 
came a party to the arrangement in New York; and also that the plain- 
tiffs in some way consented to its substitution for the defendant, in the 
performance of the engagement entered into. As there was an express 
contract made with plaintiffs by defendant to do the particular thing, 
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the defendant must be bound by its terms and legal effect. As we have 
said, the compact was clear enough, and, whatever forms the defendant 
went through, they would not be allowed to change it, or to divert the 
moneys to any other purpose or use. And yet that is what it is striving 
for in its present contention. If allowed to be applied on account of 
the foreign bank's indebtedness, as would be the effect if we could hold 
that the credit on the books of the defendant to its account passed the 
title to the moneys, to that extent the defendant would be the gainer, and 
the plaintiffs would be the losers, by being remitted to a claim upon the 
receiver of the insolvent foreign bank. But the claim of the defendant 
that the Leadville bank became a party to or bound by the transaction 
in question is quite untenable, in the absence of any evidence of its 
assent, or of some act on its part equivalent to the assumption of the 
obligation. Here was an express agreement entered into between these 
parties for the accomplishment of a particular purpose, and to which 
the money paid to the defendant was dedicated from the moment of its 
receipt. No contractual relations existed between the plaintiffs and the 
foreign bank. They were strangers to each other. That bank did not 
know of the transaction, and the contractual elements of mutuality or 
of assent were wholly wanting. No duty was imposed upon it, and it 
could come under no obligation until it adopted the defendant’s act. 
How, then, can it be argued that some obligation on its part was im- 
plied by the law? And can it be seriously contended that the law 
implied on plaintiffs’ part that they looked to and relied upon the prom- 
ise of the Leadville bank? I think that would be carrying the idea of 
implied contracts to an unknown and unwarranted extent. The relation 
of correspondence between defendant and the Leadville bank enabled 
such an arrangement to be made; but the fact of the defendant being a 
correspondent and maintaining an account with the Leadville bank in 
no wise affects the case. The defendant did not say in its letter that 
the account of the Leadville bank was credited generally with the 
moneys. The advice to it was of the deposit to its credit, for a particu- 
lar and designated purpose, namely, for the use of Hall. If the defend- 
ant had become insolvent the next day after the transaction, would the 
Leadville bank have been the loser as to the money, or the plaintiffs? 
It seems pretty plain that the loss would have been the plaintifis, 
inasmuch as the Leadville bank had not become bound to anything, 
expressly or impliedly. The argument of the appellant fails to ap- 
preciate the legal effect of the transaction between these partics. The 
deposit was a special one for a designated beneficiary, and could not 
be used or dedicated by the defendant to any other purpose. No 
system of book-keeping entries would be allowed to cause the plain 
agreement of the parties to miscarry, either with respect to a payment 
to Hall, or to its return to the depositors in the event of the failure of 
the defendant to cause such payment. 

The case of Baxk v. O'Hare, 119 Ill. 646, to N. E. Rep. 360, was not 
unlike the present one in its features, and the conclusions of the court 
were that the owner of the fund deposited must receive it back. In 
that case the Drovers’ Bank gave to the agents of one O’Hare, deposit- 
ing a sum of money to the credit of the Henry Bank, for the use o! 
said O'Hare, its certificate that the amount had been carried to the 
credit of the Henry Bank for the use of O’Hare. The Henry Bank 
failed the same day, but the Drovers’ Bank transferred the sum to the 
N. W. Bank to the credit of the Henry Bank, without mentioning Ior 
whose use the funds had been deposited with it. The N. W. Bank 
carried the moneys to the account of the Henry Bank, and applied 
them upon the indebtedness due it from that bank, and refused to 
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account to O’Hare for the moneys. The court held that the Drovers’ 
Bank received and held the funds to the use of O'Hare, and must 
account to him for the same. . 

The opinion of the court below, at general term, upon a first trial of 
this action, was well considered, and a more extended expression of 
our views seems uncalled for. The judgment should be affirmed, with 
costs. All concur. 





q 
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LEGAL MISCELLANY. 


BANKS AND BANKING. —Plaintiffs consigned some meat to one H. 
and sent the bill to G. & Co., bankers, for collection. H., who had an 
overdrawn account with G. & Co., gave his check on them for the 
amount, and they sent exchange on New York to plaintiffs, but failed, 
and payment thereof was refused by the New York bank ; fe/d, that 
plaintiffs were entitled to recover from the receiver of G. & Co. the 
amount of the check drawn by H.out of the assets in the receiver’s 
hands, as against attaching creditors. [Ayan v. Pazne, Miss., 6 South. 
Rep. 

BANKS AND BANKING.—By agreement and custom the Fidelity Bank 
received drafts from its correspondent bank at E., and credited them to 
itas cash, with the understanding that any draft which was unpaid 
should be charged back to the correspondent. The latter forwarded 
drafts which were credited to it, but were not collected before the 
Fidelity Bank failed. The drafts were not paid after the appointment 
of areceiver, and the moneys actually came into his hands. The drafts 
were indorsed payable to the Fidelity Bank “ for collection for the bank 
at E: He/d, that as the drafts were, when received, credited as cash to 
the bank at E., which had the right at once to draw against them, ‘the 
indorsement for collection did not affect the result, and the bank had 
only the right of a general creditor. [/zrst Nat. Bank of Elkhart vy. 
drustrong, U.S. C. C. Ohio, 39 Fed. Rep.] 

CONTRACTS—ILLEGALITY.—A judgment was obtained against a 
surety On notes given as margins on grain and pork options. The 
surety borrowed money from K. to pay the judgment, securing K. by a 
deed of trust onland. K. had no connection with the option transac- 
tion, nor was it shown that he had any knowledge of it: He/d,ona 
creditor's bill to audit the liens on the lands of the surety, that the 
trust-deed to K. was not void as against the other creditors, as being 
based On a gambling consideration. [{Avake v. Alexander, Va. 9 S. E. 
Rep. | 

CORPORATIONS—STOCKHOLDERS.—A suit to procure relief for the 
misappropriation of the funds of a corporation is properly brought by 
the stockholders, without any demand on the directors to bring such 
suit, where the complaint alleges that the corporation is under the control 
ot the defaulting directors, and that such demand would be useless. 
Moyle v. Landers, Cal., 21 Pac. Rep.| 
NEGOTIABLE INSTRUMENTS.—-Where plaintiff, in an action on a bill 
ol exchange, avers that he is the owner by indorsement, and his owner- 
‘ulpis not denied under affidavit as provided by Code Ala. 1886, § 2,770, 
i\ls proper to admit the bill in evidence, though it shows an indorse- 
ment by plaintiff to a third person. [Manning v. Maroney, Ala., 6 
south. Rep.] 


NEGOTIABLE INSTRUMENTS—-NEGOTIABILITY.—A_ promissory note 
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stipulated that “the payee or holder of this note may renew or extend 
the time of payment of the same from time to time as often as required 
without notice, and without prejudice to the right of such payee o; 
holder to enforce payment against the makers, sureties, and indorsers 
and each of them, parties hereto, at any time, when the same may be 
due and payable:’ He/d, that the note was not negotiable. [Coffin y. 
Spencer, U.S. C. C. Ind. 39 Fed. Rep.] . 

NATIONAL BANKS—STOCKHOLDERS.—Where a_ shareholder of 4 
national bank makes a dona fide sale of his stock, and goes with the 
purchaser to the bank, indorses the certificate, and delivers it to the 
cashier of the bank, with directions to make the transfer on the books. 
he has done all that is incumbent upon him to discharge his liability. 
and he is not liable, though the cashier failed to make the transfer, 
upon the subsequent suspension of the bank, for an assessment made 
by the Comptroller of the Currency, under Rev. St. U. S. § 5,151, to 
pay the bank’s debts. [Hayes v. Shoemaker, U.S.C.C.N. Y., 39 Fed, 
Rep. | 

NEGOTIABLE INSTRUMENT—CONSIDERATION.—Where — defendant 
signed a note some months after its date and delivery by the original 
maker, and there was no extension of payment, nor promise of for- 
bearance, she was not bound thereby. [Leverone v. Heldreth, Cal., 22 
Pac. Rep.|] 

NEGOTIABLE INSTRUMENTS.—Promissory notes, and a_ mortgage 
securing the same, cannot be enforced on the basis of a different con- 
sideration from the one for which they were given. [Lew/er v. Price, 
Fla., 6 South. Rep. | 

TAXATION—NATIONAL BANKS.—Rev. St. U.S. §$ 5,219, providing 
that shares of national bank stock may be taxed as part of the person- 
alty of the owner, and that each State may tax them in its own manner, 
except that the taxation shall not be at a greater rate than is imposed 
on other “ moneyed capital ’’ owned by citizens of the State, and that 
the shares of non-residents shall only be taxed in the city wherein the 
bank is located, do not authorize the taxation of the stock of a bank i 
solido by the city in which it does business, but only the shares of indi- 
vidual owners residing in the city are taxable, and they must be taxed 
separately, in order that the owner may deduct from their value the 
amount of his personal indebtedness, where the State laws or munici- 
pal ordinances permit such deductions, and require equality of taxation. 
[First Nat. Bank of Richmond, v. City of Richmond, U.S.C. C. Va. 39 
Fed. Rep.] 

ASSIGNMENT FOR BENEFIT OF CREDITORS.—Failure to schedule, in 
deed of assignment, money in bank upon which check had previously 
been drawn but not paid, will not fer se avoid the assignment. [.S/u/f: 
v. Fleming, Ga.,9 S. E. Rep.| 

CONTRACTS.—The usual course of dealing between the parties under 
a contract, and their own practical construction thereof, will be con- 
sidered in determining their rights and liabilities in transactions under 
it. [Furst Nat. Bank v. Jagger, Minn., 43 N. W. Rep.| 

CORPORATIONS—STOCK—DIVIDENDS.—When a corporation declares 
a dividend, the earnings represented by the dividend are no longer 
represented by the stock, but become a debt due to the owner of the 
stock at the time of the declaration, and this right of the stockholder 
does not pass by a transfer of the stock, in the absence of a special 
agreement. That the dividend is payable at a future date does not 
affect the stockholder’s right. [ Wheeler v. Northwestern Sleigh Co. V. 
S. C.C., Wis., 39 Fed. Rep.] 
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d NEGOTIABLE INSTRUMENT.—W here defendant, in an action on a pro- 
, missory note, given for stock in an insolvent corporation, alleged that 
; the agents of the payee falsely represented such corporation as solvent 
, and in good financial condition, and that, confiding in the truth of these 
“ statements, he made and delivered said note, it was not error to permit 


him to state that he would not have purchased the stock but for the 

representations made to him. [Przdham v. Weddington, Tex., 12 5. 
a W. Rep.| 
‘ PRINCIPAL AND AGENT—NEGOTIABLE INSTRUMENTS.—An agent 
having possession of negotiable securities assigned to him in blank, 
with a power of attorney to sell them, pledged them to a bank for 
his own debt without the knowledge of his principal. The bank sold 
them without the indorsement of the principal: //e/d, that indcrsement 
of the securities by the principal after the sale, and without a knowledge 
of the pledge of the agent, was neither a ratification of the act of the 
agent, nor a confirmation of the sale made by the bank. [ Za/zaf.rro 


v. Baltimore First Nat. Bank, Md., 17 Atl. Rep. 1,036.] 





CHECK-RAISING AND ITS PREVENTION. 


Numerous are the devices which have been tried to prevent a check, 
draft, etc., from being increased to a larger amount, but the ingenuity of 
dishonest men has overcome nearly all safety devices hitherto introduced, 
without doing the slightest perceptible damage to the paper. These check- 
raisers appear to be competent to remove any kind of ink and leave the 
yaper in as good a condition as new, so far as writing on it is concerned. 
Not only do they manipulate the writing on the check with great skill, 
but they successfully obliterate even cut-out figures. A draft with the 
original figures filled in was shown to me recently. The alteration had 
evidently been made and then the paper pressed, dried and cofored like 
the original margin. The very scroll work of the engraver had been 
reproduced, and then numbers (identical in character with the original 
ones) cut out. The draft was raised by this means from $17 to $2,780.45. 
It required a very strong glass to detect the work, and the crooks had 
undoubtedly spent much time and great skill in perfecting it. Even 
when detected by the magnifying glass the draft only presented a blurred 
and somewhat discolored appearance, and to anyone but an expert 
would have passed as genuine. 

Since, according to a decision of the Supreme Court, ‘the maker of 
a check is obliged to use all due diligence in protecting it, the omission 
to use the most effectual protection against alteration, evidence of neg- 
lect, rendering him responsible for the fraudulent amount, the bank 
being responsible only for the genuineness of signature and ordinary 
care in paying the check,” it is of great importance to adopt such 
measures as will effectively prevent check-raising. 

_The use of safety inks, being the oldest means of preventing the altera- 
tion of amounts, is first to be considered. India ink, if placed under a 
powerful microscope, shows small specks, which can be readily erased 
with a knife. There are few inks which cannot be quickly removed with 
acid, no ink that is entirely reliable. 

Next in order, as a more effectual prevention, is safety paper. On 
account of its sensitiveness to acid, which produces a yellow or brownish 
surface as soon as applied, and the fact that an eraser changes its appear- 
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ance, the use of safety paper is highly recommended. But safety paper 
illustration, amply justify this state. 
ink by practically picking it up from 

a) vy with the surface of the latter. 
use, roughening that part of the paper 
ten. Bank tellers, however, dislike 
' not being removed, the roughened 
surface can be_ readily smoothed 
down, the writing changed, and after- 
smooth surface more perfect work 
neath, belongs to this class of devices, and is also insecure, as the work 
A great step forward in the direction of security was accomplished by 
reason 6 and g and 3 and 8 are 
used. This, however, is not recommended, as it renders check-raising 
this dreaded class of fraud is offered in the check perforator, which per- 
always bear evidence of the intent of the maker of the check, etc. The 


alone is also insufficient. The many changes which can be made with 
writing, without erasing anything, and of which the following gives an 

a\ y ment. Besides, acid may be applied 

LASTS Wes in such a manner as to remove the 
the paper, without coming in contact 
. A 
As a further means of protection, 
embossing devices have come into 
e 
Ornrg VAR’ on which the amount has been writ- 
f) this method, as it frequently renders 
the amount indistinct. The paper 
\Q OX NN 9@ ward re-embossed. The roughened 
r Sp ll surface serves as a means of hiding 
. the check-raiser’s work, since on a 
Qe es 
\OQ — YO QQ would have to be done. The pin- 
“=m point machine puncturing the paper 
in the shape of figures from under- 
which it produces can be manipulated like embossed and roughened 
surfaces. 

the cut-out figure machines, the first of which has been originally intro- 
duced in France. The figures are produced by stencils, and for this 
¢ ] 2 3 uy 5 G {} peculiarly shaped. To prevent 
the tearing of the figures, a 
colored backing is_ frequently 

easier, the backing keeping all changes in position. 

The latest, and, in my estimation, most perfect device for preventing 
forates the paper in the form of perfectly shaped figures. No matter 
how roughly the paper is handled, the figures will not be mutilated, and 
multitude of small cuttings prevents their successful replacement and 
subsequent recutting. 


This system of perforation has been 
extensivelv adopted, and is daily com- 
ing into more general use. It can also 
be utilized for dating or canceling 
important documents, limiting rail- 
road tickets, etc. 

Chicago bankers have agreed to 
adopt a recommendation made to the 
Bankers’ Club by Frank E. Brown, ol 
the First National Bank, in favor of uniformity in checks and drafts. At 
present the forms of checks and drafts are about as numerous as the 
whims and fancies of bankers, merchants and lithographers can make 
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them. The two particulars in which uniformity is desired are the posi- 
tions of the number and the amount, and the new form of check and 
draft proposes to place these numbers at the right-hand side of the 
paper. The Bankers’ Club has put forth the following recommenda- 
tions : 

“The adoption of drafts and checks which shall be uniform in so far 
as concerns the position of the number and the amount expressed in 
figures; adoption of the positions for number and amount suggested ; 
adoption of the suggestion that all lathe or line work, where used as a 
background for the amount, be discarded ; discontinuance of all devices 
which pit, raise or roughen that part of the check or draft upon which 
the amount is placed.” 

Following is a sample form of the check proposed : 


ora TT ere 188. ee 
TENTH NATIONAL BANK OF CHICAGO. 
Pay to the order of 


[Signature.] | 


The amount (in figures) and the check number, it will be noticed, are 
placed on the extreme right, but should not be so near each other as to 
lead to error or confusion in recording the number in the journal. The 
above form of check is held to be as near perfect as possible, because (1) 
the eye can mechanically note the figures, the filling out of the body, 
and the signature ; (2) the figures naturally fall close to the column in a 
book of entry; (3) “ calling back ” can be done quickly; (4) the thumb 
of the left hand, in taking hold of the check, does not cover the figures ; 
and (5) allows space over the amount in figures for perforating. The 
proposed form of draft is essentially similar to that of the check, the 
name of the bank drawn on occupying the lower left-hand corner. The 
twenty-one leading engravers, lithographers and printers of this city 
have not only signed an indorsement of the plan, but have in all cases, 
where questioned, agreed to alter any engraved or lithographed plates 
they might have in their possession to the new form without charge. 
As there is not nor will be any copyright or patent upon the idea, the 
change can be made without any expense whatever to bankers or the 
mercantile public.” 

Since this action of the Bankers’ Club, Chicago bankers have adopted 
the new style of check and draft, and use their influence to secure its 
adoption by their customers, both city and country. The U.S. Govern- 
ment is also contemplating the introduction of these forms in its various 
departments, on account of the many advantages which they possess. 

In this article I have merely touched upon the principal means of 
check-raising and its prevention. It is apparently against public policy 
to go into a description of detail about which it is best for office men to 
remain ignorant.— W7l/zam C. Shaw, in Office Men's Record. 
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ECONOMIC NOTES 
UNCLAIMED DEPOSITS IN SAVINGS BANKS. 

Attempts have frequently been made in New York State, but thus far 
without success, to have a law enacted similar to one in force in Massa- 
chusetts, and one just enacted in Ohio, requiring savings banks to make 
public the names of depositors whose accounts have not been increased 
or decreased for a long series of years. The popular demand for such a 
law, so far as it exists, is founded upon a mistaken idea as to the agegre- 
gate amount of such deposits, and as to the disposition which is made of 
them by the banks. It is commonly supposed that enormous amounts 
of money are lying unclaimed and forgotten in the savings banks, and 
that these sums finally inure in some way or the other to the advantage 
of the bank’s officers. As a matter of fact, no well-regulated savings 
bank ever considers an account “dead,” or applies the deposit to the 
uses of the bank. It is not a rare occurrence for a deposit to be claimed 
after it has lain dormant for more than twenty years, and the liability of 
the bank is as great, of course, at the end of the twenty years as at the 
beginning. As tothe amount of such dormant deposits, this fact may 
be taken as an indication. Of $246,678,174 on deposit in the savings 
banks in this State in 1875, only $316,657, ora little more than one-eighth 
of one per cent., was in deposits which had not been increased or 
diminished for twenty years or more. It is to be remembered, also, that 
a large proportion of this had been deposited by parents to be paid to 
their children on arriving at maturity, and accordingly, that a part of 
the original plan was to allow it to remain undisturbed for at least 
twenty-one years. One of the savings banks of this city, having over 
$30,000,000 on deposit now, has less than one-sixth of I per cent. in 
accounts which have not been changed for twenty years, while the 
officers of the bank know that the beneficiaries of many of these 
accounts are well aware of their existence. The measures which 
have usually been introduced into the Legislature with reference to such 
deposits have required that their existence, amount, and the names of 
the beneficiaries be made public. Bankers have always opposed such 
laws, on the very good ground that their effect would be to defeat one 
of the objects for which savings banks were instituted, namely, that 
small deposits might be safely kept without the knowledge of anyone 
except the depositor.—/ournal of Commerce. 

THE FUTURE OF TRANSPORTATION. 

An American journal says: “It does not need the gift of prophecy 
for one to foresee a time, and within the age of the generation now liv- 
ing, when, with the exception of Australia, it may be possible to travel 
by rail from any considerable city on one continent to any commercial 
center of any other continent. It is not rash to predict that the traveler 
from San Francisco will be enabled to go by rail southward through 
Mexico, Central America, and along the west slopes of the Andes to the 
Straits of Magellan, or diverging, take one of the many future transcon- 
tinental roads across South America to Pernambuco, Rio de Janeiro or 
Buenos Ayres. The possibility does not seem remote beyond concep- 
tion, when vestibuled trains shal} run northward through British Colum- 
bia and Alaska to Behring Straits, be ferried on some new and gigantic 
solano to the Asiatic shore, and there connect with the roads leading 
across Siberia to St. Petersburg and through Germany and France to a 
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tunnel under the Straits of .Dover and steam into the heart of London 
itself, or pass through China and India up the valley of the Euphrates, 
southward across Syria and the Suez canal into Egypt, and on the 
meridian of Cairo journey southward at the rate of a mile a minute up 
the valley of the Nile, on steel rails manufactured in Pittsburgh, Pa., or 
Birmingham, Ala., on through Nubia, into equatorial Africa, halting at 
the spot for refreshments made famous by the meeting of Stanley with 
Emin Bey; passing through the center of the Congo free state, with the 
privilege of tourists’ rates to Victoria, Nyanza and Tanganyika, stopping 
at the falls of the Bambezi, collecting tickets of members returning from 
a session of Congress at Pretoria, the capital of a great English-speaking 
South African republic, and concluding the journey under the shadow 
of Table Mountain at Cape Town.” ' 
THE DECLINE OF CONSTANTINOPLE. 

The British Consul-General at Constantinople in his last report 
refers to the declining commercial importance of that city. Its trade 
has suffered considerably since 1878, and more particularly during the 
past two years. Large wholesale houses which formerly did business 
with Persia and Central Asia, and acted as middlemen between 
European manufacturers and the merchants of these parts, have in 
recent years lost their customers, and are gradually disappearing from 
the city. This is owing, in a measure, to new and more direct routes 
having been thrown open to markets that were formerly supplied from 
Constantinople, and also to the fact that produce which.used to go to 
the Turkish capital for shipment to Europe is now dispatched direct 
from the outports. Persia, which previously drew a considerable part 
of her imports from Constantinople, has latterly commenced to make 
use of Bushire, and the entire import trade of Lower Persia is at pres- 
ent centered in that place. The export trade of the city has suffered 
in a similar way; the produce of Turkish Kurdistan, estimated to 
amount to an annual value of £320,000, which two years ago went 
through the capital, is now shipped trom Bagdad—a route which is 
considered to be less expensive and safer. 

TAXATION IN AUSTRIA-HUNGARY. 

There is as yet no sign that the prosperity of the population generally 
has been affected by the heavy taxation, amounting, on an average. in 
the case of land tax, to 22 7-10 per cent.; of tax on buildings, 226 per 
cent.; and of certain taxes on incomes to 1o percent. For instance, 
the savings banks deposits were in 1882, 826,000,000 fl; in 1883, 868,000,- 
000 fl ; in1884, 925,000,000 fl ; in 1885, 985,000,000 fl ; in 1886, 1,054,000,000 fl, 
and in 1887, 1,091,000,000 fl, or over £90,000,000 sterling. Even in the 
Postal Savings Banks the amount of deposits have increased from 
4,000,000 fl in 1883 to 15,000,000 fl in 1888; and these figures would lead 
to the conclusion that the middle classes are in a position to put by 
money, in spite of the heavy rate of taxation. The statistics of passen- 
ger and goods traffic also indicate to some extent a prosperous condi- 
tion. In 1885 49,000,000 persons traveled, and in 1887 56,000,000. In 
1885 the tonnage of goods transported amounted to over 54,000,000; 
in 1887 to Over 61,000,000 tons. The whole receipts of the railways 
rose from £14,000,000 in 1886 to nearly £16,000,000 sterling in 1888. 
These facts, in addition to the circumstances that nearly the whole of 
the Internal Loans, recently issued, were taken up in Austria, were 
pointed to by the Finance Minister in a recent speech.as indications 
that the heavy taxation which has become indispensable to the 
maintenance of Austria’s position as a great power has not affected 
the prosperity of the country.—Foretgn Office Report. 
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INOUIRIES OF CORRESPONDENTS. 
ADDRESSED TO THE EDITOR OF THE BANKER’S MAGAZINE. 


PROMISSORY NOTE WITH MAKER’S SEAL ATTACHED. 

Does an ordinary promissory note w7th a seal have three days of grace in Penn- 
sylvania? Does the seal affect the days of grace? 

REepLy.—Daniel says: ‘‘If a seal be affixed to a paper in the ordinary 
form of a note its character as such is destroyed, and it is thereby con- 
verted into the deed or bond of the maker, who is then termed the obligor, 
and the instrument is not subject to the peculiar doctrines that are applicable to 
mercantile securities.” (Neg. Instruments, § 32.) But in some States the attach- 
ing of a seal to the maker’s signature, and nothing more, does not convert the 
note into a sealed instrument. To have this effect there must be a recog- 
nition of the seal in the body of the note. In Clegg v. Lemersurier (15 
Gratt. 108) the note was in the following form, after stating the place and 
date: ‘‘One day after date I promise to pay Nat’l Clegg or order, the 
sum of $277. Value received in lumber. P. Lemersurier. [Seal.]” Judge Lee, 
in considering the character of this note, inquired: ‘‘Is the scroll appear- 
ing affixed to the name of the maker of the instrument with the word 
‘seal’ written within it, such a recognition or expression that it was affixed 
by way of seal as will make the writing a sealed instrument?” The ques- 
tion was answered in the negative, the judge citing a large number of 
authorities. Anderson v. Bullock (4 Munf. 442), and Shrine v. Lewis (68 
Ga. 828) are to the same effect. But the same opinion is not maintained 
everywhere. (Zyvasker v. Everhart, 3 Gill & Johns. Md. 246.) 

Nor is this view maintained in Pennsylvania. As long ago as 1816 C, J. 
Tilghman declared with respect to a written instrument, ‘‘that if it be 
actually sealed and delivered it is a specialty, although no mention be 
made of it in the body of the writing.” (Zaylor v. Glaser, 2 Serg. & 
Rawle 502, 504.) This decision has never been overruled, and is the law 
now. In Frevall v. Fitch (5 Wheat. 325) the note of a corporation 
signed by the president and containing the corporate seal was declared to 
be a specialty, though no recognition of the seal appeared in the body of 
the note. We think that the note in question was a sealed instrument, and 
governed by the rules which apply to other instruments of this character. 
Days of grace are not known or recognized in such instruments. 


RIGHTS OF MAKER OF NOTE PAYABLE ‘‘ON OR BEFORE,” ETC. 


Has any court of last resort ever decided that a note written ‘‘ow or 
before (July 1, 1889)” can be paid at any time before maturity at the option 
of the maker? Is the holder obiged to accept payment before maturity or 
lose his interest after payment is tendered? What is the rule? What 1s 
the law? ; 

REPLY.—A note thus written is negotiable (A/attison v. Marks, 31 Mich. 


421; Curtis v. Horn, 58 N. H. 504; J. Bingham citing Way v. Smith, 
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111 Mass. 523; Stults v. Silva, 119 lsd. 137; Hubbard v. Mosely, 11 
Gray 170; Alexander v. Thomas, 16 Adolph. & Ellis 333), and may be 
paid at any time by the maker. In A/attison v. Marks (31 Mich. 421) the 
note in controversy contained a promise to pay ‘‘on or before” a day 
specified. The court held that while the maker was not required to pay 
until the day fixed, he could pay sooner if he chose to do so. In Sate, 
y. Leclair (49 Vt. 229) the maker of a note by thus drawing it was 
declared by the court to have reserved the right, if he so elected, ‘‘to 
pay at any time” during the period fixed. In Jordan v. Tate, (19 Ohio 
St. 586) it was held that if a note ‘‘is made payable by its terms on or 
before a future day therein named * * the maker has a right to pay 
such note at any time afterits date.” Other decisions might be given, but 
these will suffice. There is no uncertainty concerning the maker’s right to 
pay when he pleases, but he cannot be required to pay until the day 
specified in the note. 


LIABILITY OF BANK DISCOUNTING DRAFT SECURED BY FORGED BILL OF 
LADING TO DRAWEE. 


A Memphis party has paid a draft drawn on him by a party in Kansas, 
which party either got it cashed by a bank in Kansas at the time, or at 
least prior to the bank’s knowledge of fraud, and several days after pay- 
ment of the draft by the drawee it is discovered that the bill of lading 
thereto attached is a forgery. Has the Memphis party, the drawee, any 
recourse on the Kansas bank ? 

REPLY.—No. When a bank cashes a draft to which bills of lading are at- 
tached, it does not warrant their genuineness. Says J. Field, speaking for 
the United States Supreme Court: ‘‘A bank in discounting commercial 
paper does not guarantee the genuineness of a document attached to it as 
collateral security.” (Goetz v. Bank, 119 U. S. 551.) 

This question was decided in the case to which we have referred. Du 
Bois, of Kansas City, drew five bills of exchange on Goetz, at Milwaukee, 
which were payable to the cashier of a bank in Kansas City. Bills of 
lading were attached to them. The bills were presented by Du Bois to the 
Kansas City bank, which discounted them, indorsed them for collection, 
and sent them to the drawees for payment. Four were accepted and paid. 
After accepting, but before paying the fifth, the drawees discovered that the 
bills of lading were forgeries. They refused to pay it. They sought to 
show, among other things, that the Kansas City bank knew that the 
drawer was of bad character, and consequently that the bank was guilty of bad 
faith in discounting the draft. But this position was not sustained. The 
drawees were obliged to pay it. We do not discover any reason in the 
case presented to us why the bank that cashed the draft should make the 
drawee good. Its conduct has not misled any one. Other cases of a sim- 
ilar character are Robinson v. Reynolds, 2 Q. B. 196; Hoffman v. Banks 
12 Wall. 181; Craig v. Sibbett, 15 Pa. 238. 





DAYS OF GRACE. 


_ According tothe laws of Wyoming, days of grace are allowed, as they ‘are in mcs 
States ; that is, at the option of the payee. A bank received for collect ion an un 
accepted draft, dated St. Louis, Sept. 27th, 89, payable three days after date 
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Seven days had elapsed from its date before receiving it. Had the three days of 
grace expired, or was the payee entitled to them, not having seen the draft before 
it matured? Could he claim the right to accept the draft and take three days of 
grace afterward ? 

REPLY.—No case has ever sanctioned the doctrine of an extension of the 
days of grace. In this instance the draft was payable in three days, and 
the payee had three days more, or six days in all. Whatever may have 
been the cause delaying the transmission of the draft, it did not affect 
the time when it was payable. The cause only affected the justification 
for the delay to present the draft for acceptance and payment. It did not 
change the time of payment. In the case of 7he Windham Bank v. Norton. 
(22 Conn. 213) a bill of exchange was dated on the 31st of January, and 
payable in Philadelphia four months after date; the bill, therefore, in- 
cluding the days of grace, was due on the third of June. Through the 
mistake of the postmaster, the bill did not reach the bank in Philadelphia, 
where it was payable, until the 4th of June, the day after its maturity. 
It was immediately presented for payment. It was held that the holder was 
not guilty of negligence, and the payee, or rather acceptor, having de. 
clined to pay, the indorsers were liable. In the case before us the delay 
in receiving the bill was one day after the expiration of the term of grace, 
as in the case mentioned. It was the duty of the holder to present the 
bill at once for payment. ‘The payee’s days of grace had more than ex- 


pired. 


STAMPED INDORSEMENT. 


The recent general use of rubber stamps is making a great innovation in the 
indorsement of checks and negotiable paper. We are in reasonable doubt about 
the legality thereof. We shall be much pleased to have your valuable opinion, 
with a reference to such authorities as you may be pleased to cite, upon the validity 
of the following complete stamp indorsements made on the back of checks drawn 
on us and payable to the order of the indorser, viz.: 

No. 1. John Doe. 

No. 2. John Doe, per M. 

No. 3. For deposit to the credit of John Doe. 

No. 4. For deposit to the credit of John Doe, per M. 

No. 5. For deposit in the First National Bank of Philadelphia, Pa., to the 
credit of John Doe. 

No. 6. For deposit in the First National Bank of Philadelphia, Pa., the 
credit of John Doe, per M. 

Following the indorsement in every case is the stamp indorsement in the usual 
form of ‘*‘ for collection on our account, etc.,” of the receiving bank, and of the 
various banks through which the same passed to us for payment. Now, by im- 
plication of law, does the receiving bank of any of the banks indorsing the check 
guarantee to us that the indorsement Nos. I and 2is genuine? Thatin Nos. 3, 4, 5, 
and 6 the check was deposited to the credit of the indorser, thereby making the 
indorsement correct: Or should the first indorsement in every case be specially 
guaranteed ? 

Another inquiry has been received of the same nature. 

I am constantly in the receipt, through other banks, of checks drawn on us and 
indorsed only with a stamp indorsement, in some instances reading : 

‘** For deposit and credit to account of John Smith & Co., 
and in others: 

‘* For deposit only in First National Bank of Seattle, for credit account of John 
Sinith & Co.” 

Would these stamp indorsements, followed in the latter case by the stamp in- 
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dorsement of the First National Bank of Seattle, be all the indorsement necessary 
to make the bank on which it is drawn perfectly safe in paying it? The practice 
of guaranteeing such indorsements by the banks where the checks are deposited 
while common is not universal. Would a bank be justified in refusing to pay on 
such an indorsement without the receiving bank’s guarantee? 


REPLY.—This question was answered as completely as we could in the last 
February mumber. Ninety years ago this question was raised in England. 
A person had stamped his name to a written memorandum, and the ques- 
tion was whether he had signed his name in such a manner as to satisfy 
the statute of frauds, and the court decided he had. (Sazunderson v. Jackson, 
2 Bos. & Pull. 238.) ‘The question arose fourteen years later, over a bill 
of parcels to which the seller had printed instead of writing his name. 
\WWas this a sufficient memorandum to satisfy the statute? And the court 
held it was. Lord C. J. Ellenborough said: ‘‘I cannot but think that a 
construction which went the length of holding that in no case a printing 
or any other form of signature could be substituted in lieu of writing would 
be going a great way, considering how many instances may occur in which 
the parties contracting are unable to sign. If, indeed, this case had rested 
merely on the printed name, unrecognized by, and not brought home to 
the party as having been printed by him, or by his authority, so that the 
printed name had been unappropriated to the particular, it might have 
afforded some doubt whether it would not be intrenching upon the statute 
to have admitted it. But here there is a signing by the party to be 
charged by words recognizing the printed name as much as if he had sub- 
scribed his mark to it, which is strictly the meaning of signing, and by 
that the party has incorporated and avowed the thing printed to be his; 
and it is the same in substance as if he had written Norris & Co. with 
lis own hand. He has by his handwriting in effect said, I acknowledge 
what I have written to be for the purpose of exhibiting my recognition of 
the contract.” (Schneider v. Norris, 2 Maul. & Sel. 286.) Other cases 
are reviewed in Vol. 43 of the MAGAZINE, p. 626; to which our inquirers 
are referred. We have there collected all the cases we could find bearing 
on the subject. 


LIABILITY OF PRINCIPAL TO THIRD PARTY. 

Must a firm pay the draft of a drummer for his traveling expenses, 
though they had paid previous ones, and had not given notice that they 
would stop paying his drafts? 

RepLy.—‘‘ The authority,” says J. Gould, ‘‘to draw a bill or execute a 
note may be, and often is, conferred without any writing, and may be pre- 
sumed from repeated acts of the agent, adopted and confirmed by the 
principal, previously to the contract in which the question is raised. (/ried- 
lander & Co. v. Cornell, 45 Texas 585.) The liability of the firm, therefore, 
is a question of fact. If the firm had paid his bills two or three times 
before, such payments would not create a custom or usage of paying his 
bills that would bind his employers. But if this draft was for a_ hotel 
bill, for example, and the firm for several months or longer had been paying 
drafts thus drawn, the innkeeper might properly conclude that the firm 
intended to pay their agents’ bills, in the absence of any notice to the 
contrary. We are inclined to the opinion that the firm must pay the bills. 
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BANKING AND FINANCIAL ITEMS. 





Easton, Pa.—The Easton Daztly Free Press contains a very interesting and 
well written sketch of Mr. William Hackett, Sr., in which it says: ‘In 1851 he was 
elected chief bookkeeper inthe Easton National Bank, and in 1852 became cashier 
on the resignation of Mr. Sinton. He remained cashier until 1873, when the 
death of John Davis made it necessary that a new president be chosen, Mr, 
Hackett was selected, and at the same time his son, William Hackett, Jr., was 
made cashier. He held the position ever since, devoting himself unceasingly to the 
interests of the institution, and by his experience, judgment and foresight has 
contributed greatly to the advancement of both the credit and the solid financia| 
character of the bank, which enjoys the largest business of any in the city, and is 
in all respects well managed and successful. Even in his last days he has kept a 
constant and watchful eve upon the business, being conveyed to the bank by 
carriage after his system had been so reduced by general giving away of his 
physical powers that he could not walk the short distance from his home.” 


PARIS.—Attachments have been issued in Paris against the property of nine of 
the directors of the bankrupt Comptoir d’ Escompte, which was ruined by the 
failure of the copper corner. Six of the responsible directors of the institution 
are now imprisoned, having been convicted of violating the banking law in 
advancing the funds of the bank as loans upon copper certificates. The directors 
and accountants were sentenced to pay to the liquidators of the bank for the 
benefit of its creditors the sum of £760,000, and to stand committed until the 
amount was paid. This means a life-sentence to most of those convicted, as they 
were themselves ruined by the calamity their illegal action brought upon the bank. 
Several of the directors who were involved in the sentence took no active part in 
the management of the institution, and, though technically guilty with the rest, 
really knew nothing of the recklessness with which the money of the institution 
was staked upon a gambling venture. Efforts are being made to secure relief for 
these men from the terms of the sentence, and they will in all probability be 
successful. 

THE NEW PERSIAN BANK.—The Imperial Bank of Persia is to be incorporated 
by royal charter dated September 2, 1889. The capital is 41,000,000 in 100,000 
shares of £10 each, divided into 99,800 ordinary shares and 200 founders’ shares. 
It is stated that the object is to carry on banking operations under an exclusive 
concession granted by the Government of the Shah of Persia to Baron Julius de 
Reuter for the term of sixty years from January 30, 1889, for the establishment of 
a State bank in the Persian Empire, under the name of the Imperial Bank of 
Persia, and the carrying on of the business of a bank of issue and of a financial 
and commercial institution. The charter is for aterm of thirty years, and con- 
tains the usual provision as to renewals. ‘The concession includes (with some 
exceptions specified in an official list) the exclusive and definite privilege for the 
term of sixty years of working throughout the empire the iron, copper, lead, 
mercury, coal, petroleum, manganese, borax and asbestos mines belonging to the 
State, subject to a royalty of 16 per cent. of the net profits of each mine worked 
under the concession. ‘These mines will not be worked by the bank itself, but 
sub-concessions will from time to time be granted. As a bank of issue the bank 
will have, it is stated, the exclusive right of issuing notes to bearer, payable on 
presentation, which it is expressly provided shall be accepted by all agents and 
employes of the Imperial Government of Persia and be legal tender for all trans- 
actions in Persia. The bank is to hold a metallic reserve equal to at least one- 
third of the value of the notes in circulation. The Government is to be entitled 
to 6 per cent. on the net profits of the bank for each year, such share not to be 


less than £4,000 in any one year. 
PHILADELPHIA.—The failure of the Farmers’ Loan and Trust Company, of 
Kansas, will be severely felt in that city. Fully $100,000 of Philadelphia peoples 
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money was invested in the concern. The company is also responsible for the 
principal and interest of over $200,000 in mortgages held in and around Philadel- 

hia. ‘The company suspended because it was unable to meet guaranteed interest 
on Kansas land mortgages. It is thought its liabilities will wipe out its capital of 
$500,000, $125,000 of which is said to be already gone. The American Wool 
Reporter, of Boston, says that Eastern directors of the company have concluded 
that it is impossible to place the concern on a secure financial basis. J. G. Light- 
foot, Jr., the agent of the company here, declares that the capital stock of the com- 
pany is only impaired to the extent of $23,000. He further declared that, so far 
as he knew, the company had not failed, as the interest due to Philadelphia 
mortgages had been paid up to last month, and he was expecting remittances to 
meet the obligations falling due.— 7he Philadelphia Press. 

BUFFALO—A UNIQUE CHECK.—No. —. Buffalo, N. Y., September 16, 
1889.—The Western Savings Bank of Buffalo: ‘‘ Pay toa plot against my: son, 
or bearer, $1,000. C. G, IRISH.” 

Such is the exact form of five checks drawn on the Western Savings Bank by 
Chas. G. Irish, of the firm of Irish & English, in part payment of $17,500 stolen or 
filched from his son, J. P. Irish, by the managers of the associated elevators, of 
which Stephen F. Sherman and his father were at one time lessees. After the 
Sherman failure there were various hypothecated grain certificates outstanding, 
representing an aggregate of $180,000. Of course the Shermans were no longer 
good for the money, but it was found that J. P. Irish had once been a member of 
the board, and it was decided to hold him. Accordingly he was assessed $60,000. 
This amount he flatly refused to pay, and made preparations to stand a lawsuit. 
Then efforts at a compromise were made by Messrs. Edward Michael and Fred 
Bell, who were the remaining members of the board. The amount was twice 
reduced, and finally the elder Mr. Irish said he would pay $17,500 and not one 
cent more. This was finally accepted, and these peculiar checks were the 
result. 

EssEX, CoNN.—Jared E. Redfield, who died on the 20th of October, was presi- 
dent of the Saybrook Bank, and largely interested in railroad operations, being 
president of the Little Rock, Mississippi and Texas Railroad. 





THE BANK OF BRITISH NORTH AMERICA.—A general meeting of the share- 
holders of the Bank of British North America was held the 3d of October, at *e 
offices, Clement’s lane, London. In moving the adoption of the report, the chair- 
man said that the meeting was convened for the purpose of declaring an interim 
dividend. It was not their custom at that period of the year to send out a balance 
sheet, and therefore they had no accounts before them for consideration, but the 
board of directors and the auditors had carefully examined the books of the bank, 
and they found that the profits during the past half-year were fully sufficient for 
the payment of an interim dividend, which they now declared, of 35s. per share, or 
at therate of 7 per cent. per annum, after of course providing for bad and doubt- 
ful debts. The success of the bank went hand in hand with the prosperity of the 
Dominion of Canada. All that he had to say at that moment was that the posi- 
tion of the bank was one of prosperity, and during the half year under consideration 
they had no drawbacks. He thought that the proprietors owed their thanks to the 
managers and staff at the various branches, and also at the London office, for the 
efficient manner in which they had conducted the affairs of the bank. He spoke in 
terms of deep regret of the death of the manager of the agency in New York, Mr. 
D. A. M’Tavish, in whom the bank had lost a most efficient and zealous servant. 
The vacancy had been filled by the appointment of Mr. Stikeman. Mr. H.R. 
Farrer seconded the motion, which was carried unanimously. 


SCRANTON, PA.—Ex-Congressman Connolly, master and examiner in the case of 
the defunct Scranton City Bank, has filed his report with the prothonotary. It 
shows the bank’s failure to have been the result of gross negligence. Instances of 
this are the fact that a meeting of the Board of Directors had not been held in 
three years previous to the bank’s collapse, and in 1888 a dividend was declared 
when the condition of the bank did not warrant it. The overdrafts remaining 
unpaid amount to $36,000. The directors are also charged with keeping the bank 
open and receiving deposits when they knew, or ought to have known, the bank’s 
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capital was impaired. The evidence taken shows that President Throop and Cash- 
ier Jessup had the entire management of the concern. The master holds that 
under the law controlling the organization of the bank the directors are liable for 
the deficiency of stock not paid in, and the stockholders liable with them for what- 
ever is necessary to meet the balance of indebtedness. The unpaid capital stock 
is $55,000 and the total deficiency is $91,000. The stockholders, outside of the 
board of directors, have filed exceptions to the portion of the report of the master 
making them liable for any part of the deficiency. 


BuFFALO, N. Y.—At Buffalo, General Lester B. Faulkner, who had been tried 
and convicted of signing false reports as a director of the Dansville (N. Y.) 
National Bank to the Comptroller of the United States Currency in regard to the 
condition of the bank, of which he was a director and of which his brother was 
cashier, was sentenced to seven years in the Erie County penitentiary. The bank, 
which failed about a year ago, had been founded by Faulkner’s father. Faulkner 
himself is spoken of as a brave soldier in the war of the rebellion, a business man 
of a quarter of acentury’s unblemished reputation, and a politician who had been at 
the head of the State organization of the Democratic party for several terms. 


WoMAN AS A BANK DEposITOR.—Confession of a Dearborn Street bank cashier : 
‘* A man in a bank is not allowed to talk about its business, and I reckon that’s 
right. But what you have just been saying prompts me to tell you something 
under cover. ‘There isn't one depositor in 200 who will allow his wife to check 
against his money. Occasionally a man leaving town will come in and ask us to 
honor his wife’s checks to a certain amount. A woman doesn’t seem to have any 
sense about money in bank, unless she is her own depositor, and then she is apt to 
be a good deal of a nuisance. She will come down town shopping, for instance. She 
buys a bill at one house for $13.89, and she gives a check for that sum. She 
makes purchases at another house to the amount of $3.39, and gives a check for that. 
And she goes on shopping a half day, giving a check for every purchase. And 
the next day she comes to the bank and wants to know if the checks have been pre- 
sented, and then she wants to know if we can’t balance up her book. She wants to 
know how she stands. Women depositors, fortunately, are few. Most women 
prefer to keep their money in a safety deposit vault, where they can go and look at 
it, and count it over for their own comfort.. I know one bank president’s wife in 
this city who has her own money which her husband allows her. She won’t deposit 
it in his bank, and he told me one day he was glad of it. She has her own tin box 
ina safety deposit vault."”—Chicago Tribune. 

GOLD DOLLARS FOR ORNAMENT.—‘“‘ Almost all of our gold dollars,” says the 
Philadelphia Record, *‘ are being used for purposes of adornment, and their fate as a 
medium of exchange has long been doomed,” said an official of the Philadelphia 
Mint yesterday. ‘* Weareonly coining about 5,000 per year for monetary circula- 
tion, and this small amount is meant by the Treasury Department to be merely for 
the purpose of keeping enough on hand to make change in paying depositors of 
gold bullion. If it were not for this, probably the coinage of gold dollars would be 
suspended. If we coined 1,000,000 gold dollars yearly the demand would not be 
satisfied. A few days ago we received a letter froma man living in Cincinnati who 
wanted 100 gold dollars. We answered that we could not grant his request. He 
then wrote to the Secretary of the Treasury at Washington, and the letter was 
referred to the director of the mint, James P. Kimball, who wrote to the gentleman 
at Cincinnati that he could not be accommodated. Director Kimball has officially 
notified us by letter that the small coinage of gold dollars should be distributed 
from the mint here with care, not to allow them to pass into the hands of manufact- 
urers for mutilation incidental to conversion into articles of adornment.”’ 

SAN FRANCISCO—THE NEVADA BANK.—On the oth of October, ex-Senator 
James G. Fair resigned from the presidency of the Nevada Bank. At a meeting 
of the stockholders Mr. Mackay’s 10,000 shares were unrepresented, but as 
there was a quorum without this, Mr. Fair’s resignation was accepted, and young 
James W. Flood, son of the deceased bonanza millionaire, was elected president, 
and R. H. Follis, Flood’s brother-in-law, was elected to the place in the directory 
also abandoned by Fair. Other officers were re-elected. ‘The inference to be 
drawn from Mr. Fair’s complete retirement from the bank is that a settlement has 
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been made with him by Flood and Mackay, for if he had any large interest remain- 
‘no in the bank he would be sure to retain his place on the directory. Mr. Fair 
himself, when seen this afternoon, said that his private business consumed all his 
time, and he could not afford to give any more time to the management of the 
bank. He declared also that he was going East ina short time. It is now exactly 
two years since Mr, Fair came to the rescue of his old associates, and saved the Nevada 
Bank from a disastrous failure. In the spring of 1887 the Nevada Bank managers, 
in the absence of Mr. Mackay, became involved in the great wheat deal, the inside 
facts of which were first printed in 7he 7rzbume, and created a great sensation. 
Two brokers here were given unlimited backing, and bought wheat here at nearly 
$1 above the Chicago and London rates, in order to bolster up the market. The 
collapse finally came, as they could not prevent wheat coming in from the country. 
In the huge squeeze it was estimated that Flood and Mackay each lost eight millions. 
keady money was urgently needed to prevent the failure of the bank. As much as 
possible was realized on real estate, but. several millions were required, and in this 
emergency Mr. Fair came to the rescue of his old associates, who, several years 
before, had frozen him out of the bank. The wheat contracts were paid, and Mr. 
Fair assumed the presidency of the bank, which he retained till to-day. The 
annual report showed that the bank has a capital of $3,000,000, with cash on hand 
of 81,300,000. 


Tut KNICKERBOCKER BANK OF NEW YorK CitTy.—A certificate of associa- 
tion of the Knickerbocker Bank was filed, Oct. 31, in the County Clerk’s office. It 
has a capital of $100,000, divided into 1,000 shares. This may be increased to 
$500,000. A. A. Courter owns 693 shares of the stock, A. Delmont Jones 300 
shares, and G. D. Petrie seven shares. 


CONSHOHOCKEN, PA., OcT. 31.—The Bank Examiner has taken charge of the 
Tradesmen’s Bank. The cashier is missing, and there is said to be a shortage of 
$50,000 in his accounts. ‘The capital of the bank is $100,000. It is not thought 
that depositors will lose anything. 


CLEVELAND, OH1IO.—The Society for Savings issued a very neat summary of its 
operations on the occasion of its fortieth anniversary. Its assets and liabilities at 
the close of last June were: 








ASSETS: 
AO SO Ee i onccedescieenedees Kéde0% coce-s 6©<SGeaeGner 
tena tw eawdins Ppigwbhetheeas wis 1,485,525.00 
ee 1,980,000.00 
i ciuset seeseeeaendendeneoeseaae sane. 500,000.c0 
County, City, Town and School Bonds.............. ‘ei 8,495,648.01 
| RP ene 508,217.85 
ee 757,190.18 
Peete owad bass weaedsdehaebeeiedmnwen 57,739-71 
$18,796, 389.82 
LIABILITIES : 

ee $17,066,546. 36 
tnd ce nnds de eeenetndeiwes sebedcacesiedous I, 300,000.00 
it iieecokin Ades eee eheewsesbhedes 429,843.46 
(Number of depositors, 38,490.) $18, 796,389.82 


The growth of the society and of the city of Cleveland, in forty years, is shown 
in the following table : 


Year. Deposits. Depositors. Population, 
IB4Q. occ cccccccccccccs oe eee cece 17,034 
EP 64s: ceeeensecnde $309, 240.06 2,432 43417 
BOD. nos vnccecescosese 2,491,527.39 8,054 92,829 
ere 8,387,403.18 19,631 160,146 
BOD Q sce csaceevecseses 17,066, 546.36 38,490 250,000 (est.) 


MEXICAN BANKING.—An entirely new departure in banking in Mexico is the 
permission accorded the newly-chartered Agricultural and Industrial Bank of Pueblo 
to change its name to the Agricultural and Industrial Bank of Mexico, to establish 
its offices at the Chy of Mexico, and to issue mortgage bonds in foreign countries, 
33 
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These bonds will only be issued to the amount of 25-year mortgages actually held 
in the vaults of the bank here, and the scheme is very similar to the cedulas 
issued by hundreds of millions of dollars by the Argentine banks and held jn 
Europe. 





Our usual quotations for stocks and bonds will be found elsewhere. The 
rates for money have been as follows: 


QUOTATIONS : Oct, 7. Oct. 14. Oct. 21. 
Call Loans 15 @2 ; 7 @5 . 2 @6 ’ , 
Discounts......... ike 7@8 . 6%@7 . 6%@7% . % @ 74 
Treasury balances, ‘coin ... $155,577:492 «- $156,274,777  .- $156,897,885 .. $157,383,498 
Do. do. currency... 10,792,535 «+ 10,503,349 ee 9,589,693 .. 





Sterling exchange has ranged during October at from 4.85 @ 4.88% for 
bankers’ sight, and 4.81 @ 4. 8384 for 60 days. Paris—Francs, 5.20% @ 5.16% 
for sight, and 5.2214 @ 5.2056 for 60 days. ‘The closing rates for the month were 
as follows: Bankers’ sterling, 60 days, 4.81 @ 4.81% ; bankers’ sterling, 
sight, 4.85 @ 4.85%; Cable transfers, 4.853¢ @ 4.86. Paris—Bankers’, 60 
days, 3» 22% @ 5.21%; sight, 5.1933 @ 5. 183/,. Antwerp—Commercial, 60 pr 
5.264% @ 5.25%. Reichmarks (4) — bankers’, 60 days, 9438 @ 94% ; sight, 95! 

@ 05%. Guilders—bankers’, 60 days, 397 @ 3919; sight, 407; @ 40%. 





_=_-. 
> ao 


The reports of the New York Clearing-house returns compare as follows: 


1889. Loans. Specte. Legal Tenders. Deposits. Circulation. Surplus. 
Oct. 5... $407,316,500 . $67,321,700 . $34,078,700 . $412,273,800 . $3,959,700 . *$1,668,050 


12... 403,246,200 . 69,157,000 . 31,926,500 . 407,166,100 . 3,946,500 . *708,025 
‘ 19-+. 397,812,100 . 71,792,500 ~ 30,363,300 - 404,954,200 . 3,985,800 . 917,250 
26... 395,383,800 . 72,250,400 . 29,083,400 . 400,818,100 . 4,040,000 . 1,129,275 


The Boston bank statement is as follows: 


Loans. Specte. Leval Tenders. Deposits. Circulation. 


$154,952,200 .... $10,490,600 .... $5,053,400 .... $135,884,100 .... $2,540,300 
155,517,300 .... 10,354,400 .... 5,176,000 .... 135,738,200 .... 2,544,700 
155,014,700 .... 9,088, 300 ~ © Set@Q,200 .... 3137,§§0,600 .... 2,546,000 
155,039,500 ...- 9,629,900 ... 5,229,000 .... 134,401,500 .... 2,540,000 


The Clearing-house exhibit of the Philadelphia banks is as annexed: 
Loans. Reserves. Deposits. Circulation 


$100,168,00c_ .... $23,800,000 iin $96,749,000 sees $2,137,000 
23,345,000 coe 96,054,000 sen 2,134,000 
22,996,0co _ 95,282,000 cece 2,132,000 
oe ee 94,477,000 ecce 2,136,000 


* Deficiency. 


DEATHS. 


HACKETT.—On September 29, aged seventy-seven years, W. HACKETT, Presi- 
dent of Easton National Bank, Easton, Pa. 

HARDENBERGH.—On October 5, aged fifty-nine years, AUG. A. HARDENBERGH, 
President of Hudson County National Bank, Jersey City, N. J. 

HENRY.—On October 6, aged forty-four years, DANIEL M. HENRY, JR., Presi- 
dent of Dorchester National Bank, Cambridge, Md. 

QuUAILE.—On September 20, aged seventy-two years, J. F. QUAILE, President 
of Arkansas Valley Bank, Ozark, Ark. 

SMITH.—On September 6, aged seventy years, LEANDER SMITH, President of 
First National Bank, and of the firm of Leander Sntith & Son, Morrison, Ill. 
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NEW BANKs, BANKERS, AND SAVINGS BANKS. 
(Monthly List, continued from October No., page 317.) 


State. Place and Capital. Bank or Banker. 
2k er Central Savings Bank. 
ALA.... Birmingham. .. Central Savings Bank. 
$50,000 Jos. P. Mudd, P. 
Wm S. Brown, V.P. 
h . Florence. ...... Florence National Bank.. 
$50,000 Amos Gould, 7? 
W. L. Reeder, V. 7. 
ARK.... Pine Bluff...... Bank of Pine Bluff...... 
$150,000 J. ¥. Thompson, ?. 
W. B. Howell, ist 1. P. 
C. B. Wilkinson, 2d V.?. 
COL, ee North Denver Bank.. .. 
50,000 aleb F. Ray, ?. 
Albert E. Gipson, Il’. ?. 
Dak.... Willow City.... Wheat Exchange Bank. 
$1co, 000 Edmund Kimball, P. 
C. L. Budde, V. P. 
FLA,... Tallahassee..... First National Bank..... 
$50,0c0 Geo. Lewis, ?. 
Edward Lewis, V. sy 
Ga. .... Buena Vise. ss Se Vista L. & Sav. 


. Mound City.... 


Jas. M. Lowe, p 


. Martwell.....<. ~-. Bank of Hartwell....... 
3a", E. B. Benson, P?. 

” W. Williams, V. P. 

o» SQVORMRER. . ccs. Chatham Dime Sav. B’k. 


$50,000 Richard D. Guerard, ?. 

B. Gordon, V. P?. 

Fillmore. ...... Montgom’y Co.L &Tr Co 
Jas. R. Glenn, P. 

Jas. B. McDavid, V. P. 
First State Kank, 


~ 


$50,000 


$25,000 John McDowell, ?. 

L. M. Bradley, V. P. 

¢ WB ak cccccws Walnut Bank........... 
Henry Guither, ?. 

Wates City. 2.06 PROOREOR FARM. 66 occ ceee 


Walter Bailey, /. 


Henry Hare, V. P. 
IND..... Thornton...... Bank of Thornton...... 
Wm. B. Austin, ?. 
G.K.Hollingsworth, V.?. 
lows... Danbury....... Baxter, Reed & Co...... 
100,000 

" ae First National Bank..... 
$50,000 James H. Patterson, P?. 
© op BRR csccaccas Fe ee eee 
KAN PON icannd xmas Bank of Perry... ..<..sss: 
$13,544 Frank Eakin, ?. 

Ky, a Walton Deposit Bank. 
David B. Allen, P. 
Thos. F. Curley, V. P. 
LA...... Farmerville..... Farmerville Mercantile t 

& B’k’e. Co., Limited. 
$30,000 C. M. Eiseman, P. 
Adolph Meyer, V. ?. 
MICH... Memphis....... Memphis Bank.......... 
w .. Reed City...... L. K. Parkhurst & Co... 





$50,000 


Cashier and N Y. Correspondent. 
S. A. Kean & Co. 
Jno. H. Barr, Cas. 


Chase National Bank. 
Wm. H. Shepard, Cas. 


First National Bank. 
John W. McCarthy, Cas. 


Importers & Traders Nat. Bank. 
Edwin W. Ray, Cas. 


Chase National Bank. 
Jacob Schroeder, Cas. 


Importers & Traders Nat. Bank. 
Wm. C. Lewis, Cas. 


eeeeeeereeoev ee 


Jas. W. Roberts, Cas. 


S. W. Peek, Cas. 
Chemical National Bank. 
Wm. D. Johnston, Cas. 


First National Bank. 
E. D. Marshall, Cas. 
Importers & Traders Nat. Bank. 
John A. Waugh, Cas. 


“eee ee- ete eee 


Robt. A. Fulton, Cas. 


Hanover National Bank. 
Richard E, Niven, Cas. 


Kountze Bros. 


Henry A. Moore, Cas. 
United States National Bank. 
Dryden Bestor, Cas. 
National Bank of Republic. 
Frank Eakin, Cas, 
. Eakin, Ass't Cas. 


eee eeeeveeene 


Edward Jonas, Sec. & 7reas. 
Eugene Stern, Ass’¢ Cas. 
Chase National Bank. 
Tradesmens National Bank, 
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State. Place and Capita. Bank or Banker. Cashier and N. Y. Correspondent}. 


MINN.. Brainerd....... Northern Pacific Bank.. Western National Bank. 
$25,000 Chas. N. Parker, P. Jno. N. Nevers, Cas, 
J. J. Howe, Sen., V. P. 
-- St. Paul Minnesota Savings Bank. Fourth National Ba; 
Wm. Bickel, ?. Andrew Delany, Cas. 
Wn. F. Bickel, V’. P. 
. Winona First National Bank..... Hanover National J}: 
$50,000 Thos. H. —> 2 Robt. B, Talbert, Cas. 
Walter R. Witty, V. ?. 
Clifton Hill ... J. T. Mason 
National Bank of Odessa. 
John C. Cobb, ?. Madison G. W ood, Cas. 
Gordon Jones, V, rad 
. Watson Bank of Watson Chemical National Bank. 
Shade Franklin, ?. Everett S. Ballard, Cas. 
F, J. Bayless, V. P 
Armada State Bank Kountze Bros, 
$12,500 Mathew Maddox, Sr., ?. Wm. L. Maddox, Cas. 
Nelson Maddox, /’. ?. M. R. Aspinwall, Ass’t Cas. 
Bank of Bayard Kountze Br 
$5,000 Eugene M. Stearns, P. Wm. H. Cook, Cas. 
Robt. Cattington, /’. 7’. Thomas Winter, Ass'¢ Cas. 
Citizens State Bank.. .. Chase National Bank 
W. L. May, P. Andrew A. McFadon, Cas. 
= = Ae A 
. Farnam State Bank of Farnam. 
g, 100 Bowen Curley, P. J. R. Mason, Cas. 
. Lindsay Lindsay State Bank United States National Bank. 
Wm. A. McAllister, *. Edward A. Brodboll, Cas. 
Eli A. Stockslager, V. P. 
. Long Branch... First Nat. Bank First National Bank. 
$50,000 Rufus Blodgett, ?. John Terhune, Cas. 
Thos. R. Waveley, V. P. 
. Morgantown. .. Piedmont Bank National Park Bank. 
15,000 N. B. Dilworth, ?. Samuel T. Pearson, Cas. 
. Lockland First National Bank National Bank Republic. 
Geo. W. Walker, 7. Oliver C. Williams, Ass’Z Cas. 
Alfred M. Stearns, V. ?. 
o<¢ Sonne Nat. Bank.. 
John Wister, P. P. F. Duncan, Cas. 
O° The Albertson Tr. & Safe Dep. Co. 
Geo. W. Rogers, ?. Wm. E, Albertson, Sec. & 7yeas. 
Abner U. Howard, V’. P. 
. Osceola Mills... Osceola Banking Co 
$30,000 Geo. M. Brisbin, ?. Lewis H. Eppley, Cas. 
Chas. R. Houtz, V. P. 
. Pittsburgh Manufacturers Bank Bank of America. 
$50,850 Edward H. Cogan, ?. Daniel P. Berg, Cas. 
Rhea County Bank Fourth National Bank. 
$50,0Cc0 R. N. Gillespie, ?. John S. Buchanan, Cas. 
A. A. Crabbs, Asst Cas. 
Dresden Bank.. : United States National Bank. 
John W. Moran. P. Geo. S. Boyd, Cas. 
John W., Jeter, V. P. 
. Johnson City... Citizens Bank Latham, Alexander & Co. 
$50,000 Frank A. Stratton, ?. Jas. E. Brading, Cas. 
J. W. Hunter, V. P. 
Peoples Bank. .......... Fourth National Bank, 
S. F. Rankin, P. J. R. Harrison, Cas. 
R. E. Edwards, lV’. P?. 
First National Bank 
. H. Holcomb, P. 
First National Bank 
$50,000 Alexander Hamilton, ?. W. H. Graham, Cas. 
Rio Grande Nat. Bank.. 
100,000 J. M. Hamilton, P. E. C. Reed, Cas. 
.+++eeee- First National Bank 
$50,000 John G. James, P?. H. M. Victor, Cas. 
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State. Place and Capital, Bank or Banker. Cashier and N. Y. Correspondent. 
UTAH... Ogden........- Ogden State Bank....... Chase National Bank. 
$100,000 Henry C. Bigelow, /. A. P. Bigelow, dAss’¢ Cas. 
Jno. A. Boyle, V. ?. 
WasH.. Walla Walla... Farmers Savings Bank.. Chemical National Bank. 
,000 Wm. P. Winans, P. Joel Chitwood, Cas. 
Duncan McGillivray, V.?. 
Wis,... Marinette...... Stephenson Nat. RE 
$100,000 Augustus C. Brown, ?. a W. Lombard, Cas. 
Isaac Stephenson, V, 
CHANGES OF PRESIDENT AND CASHIER. 
(Monthly List, continued from October No., page 318.) 
Bank and Place. Elected, in place of. 
ALA.... Capital C’y Ins.Co.Montgomery P. C. Smith, Cas....... ween neee 
a Consolidated N. B., San — i F Barbour, Piten.¢ . <@enecmas 
v .. The Nevada Bank of S. Fran., . ian 
aon Pemsienn Dee, fn: PIO, Peiisécecis Jas. G. Fair. 

» .. City Bank, Santa Cruz........ W. D. Haslam, Cas. . W. C. Hoffmann. 

- wn City Savings Bank, Santa Cruz. W. D. Haslam, Cas..... C, Steinmetz. 
CoL.... Union Bank, Denver.. soeeee M. Spangler, Act’ is — senenaws 

, re 2 r — 
1+» Farmers & Merchants Bank, J Qt gonmatons 45 ---- be W. Talley, 
O'YORK®: ( E. N. McPherrin, Cas... W. E. Johnson. 
Conn... Merchants Nat. B., New one Ce Bc BE, Pc knccecs H. B. Bigelow. 
Dak.... F. H. Hagerty & Co., § F. H. Hagerty, P...... = seenceee 
Aberdeen. 1 Wm.H. Paulhamas, Cas. _.............. 
u . Walworth County B., Bangor... W. R. Green, Cas...... FE. B. Green. 
u . Citizens Bank, $ C. L. Parker, P......-. = weeeceee 
Bathgate. ; N.C. Young, CRiecasc C. L. Parker. 

P . Bank of Towner, Towner...... Jas. Gre i. Bi. GiB cane Frank L. Bacon. 
FLA.... State Bank of Fla., Jacksonville. Henry G. Aird, Giicces. _c0envene 
GA..... Nat. Bank of Augusta, Augusta. P. H. Langdon, Pancens Jas. Tobin. 

" . Pataula Banking Co, ( J. E. Peterson, P...cccee M. L. Burney. 

Fort Gaines. } T.*J. Sanders, Cas....... M. W. Helton. 
ILL..... Atlas National Bank, Chicago. W. S. Tillotson, A. Cas.. 

“ I't. Dearborn N. B., Chicago .. Peter Dudley, Cas....... M. Schweisthal. 

W . International Bank, Chicago... Bernhard Neu, Dcewkae: .  sewidmeia 

" . Lincoln Nat. Bank, Chicago. . J. R. Clark, Cas Dire taaies Peter Dudley. 

” Tazewell County Nat. Bank, Ba Wes Gs PF 6cadsecas M. Kingman. 

Delavan. G.H.Harrington, V.P. _—s_.., ae ees 
IND..... Fowler Nat. Bank, La Fayette. J. M. Fowler, P........ Moses Fow ler. * 

w .. Farmers Bank, Mooresville .... L. M. Hadley, ?........ J. L. Moffitt.* 

w ., Mt. Vernon B’k’g Co.Mt.Vern’n. Chas. A. Parke, P...... Jno. B. Gardiner. 
f[oWA .. Des Moines Savings Bank, ) G. M. Hippee, I’. ?..... Simon Casady. 

Des Moines. | Simon Casady, Cas...... Geo. B. Hippee. 
ee ‘ ~ * Se a J. W. Meyers. 

" .. First National eh _— L. W ernli, COB sccee Me Bs ~ de 

— W. r. Cooper, Geet COR = —=«s aanseaes 





.. First National Bank, Nashua... 
. Pringhar State Bank, Pringhar. Geo. W. Shee, P........ Frank Frisbee. 
. Bank of Reinbeck, Reinbeck... 
. Sioux City Sav. B., Sioux City. 
. State Bank of Alton, Alton .... F. O. 

.. First National Bank, Dighton.. 
. National Bank of El Dorado, { 








mm. Se. Eeemes, Serr Cas, = seseeces 
John Wilson, Cas....... T. A. Pierce. 
Thos. J. Stone, 7 ...... Jas. H. Culver. 
Search, Ass’t Cas.. 
ee ee Ae errr 
J. W. Robison, ?. . . John Foutch, 
El Dorado. ) A.L.L. Hamilton, /.?. J. W. Robison. 


.. First National Bank, Be We COM Fascciecs John Hall, 
_— ©. teemiette, Fi. Pick ww tecwne 
°( J. Jj. Barrelle, Cas...... T. W. Pelham 
. Citizens Bank, G W. Rogers, Cas..... ns 
Newton. C. A. Swenson, Avi Cc. cecccece 
. Mt. Sterling Nat,B.,Mt.Sterling. Lewis Apperson, ?...... Wm, Stofer, 


* Deceased, 


I 
sae 
MASS.. 
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Bank and Place, Elected. In place of. 
First Nat. Bank, Baton Rogue. D. M. Reymond, Cas... G. T. Webster, 
First Nat B., Damariscotta... Joel P. Huston, Cas . Flye. 
Dorchester N. Bank, Cambridge Henry Lloyd, ?. _M. Henry, Jr.* 
. ArlingtonFiveCt.S. B. ,Arlington Jos.W. Whitaker, Treas. A. R. Proctor.* 

. Maverick Nat. Bank, Boston. ae oe Domett, Ass’t Cas. E. H. Lowell. 


.- Peoples National Bank, Boston, Sam’l B. Hopkins, P.. 
.. Traders National Bank, Boston. Wm. L. Chase, V ?.. 
.. Winnisimmet N. B., Chelsea... J.H. Cunningham, VP. 
.. Shelburne F’lls N.B,Shelburne F Lorenzo Grisw old, ?.... H. H. Mayhew, 
. Williamston S. B.,Williamston. Bion Wixon, Cas H. S. Fuller. 
. German-Amer. N. B., St. Cloud. C. Dueber, Cas F,. M. Morgan. 
.. First National Bank, Winona... R. D. Cone, V. C. H. Porter. 
. Bank of Woodstock, Woodstock. Geo. H. Perry, Cas Geo. C, Eyland, Ir, 


r 


First National Bank, Clinton.. C. E. Avery, 


Fok 
. German-American Nat. B’k, W.F. Sargent, on W. F. Wyman. 


Kansas City. } F. D. Meriam, Ass’¢ Cas.. W. F. Sargent. 
Blue Riv. B., McCool Junction. Geo. W. Post, P....... H. Musselman. 


. Douglas County Bank, ‘ David Bruinson, P C. S. Parrotte. 


Omaha. } Chas. E. Ford, C Sam’l C. Sample. 


.. Laconia Nat. Bank, Laconia... C. W. Tyler, Ass’t Cas.. 
. Lancaster Nat. B., Lancaster.. C. A. Bailey, Act'g Cas.. 


Erie Co. Sav. Bank, Buffalo... D. R. 


« Ogdensburgh B., Ogdensburgh. S. W. Leonard, Cas.... 
.. First National Bank, Oxford... Jared C. Estelow, Cas... Peter W. Clarke. 
. PoughkeepsieS.B.Poughkeepsie Morris Bradley, 7veas... Isaac Smith, 


Ephraim Chamberlain, P. Wm. J. Bacon, 


. Savings Bank of Utica, Wm.D.Walcote, rst V.P. E., Chamberlain, 


a 
OHIO... 


” 


“ . 
PENN... 


a“ ° 
_ 
TENN... 
TEXAS.. 


“ 


Utica. } Edward Curran, 2d V.P. Wm. D. Walcote. 
Rufus P. Birdseye, Sec.. 
First National Bank, Salisbury. R. J. Holmes, ?........ S. W. Cole. 
Citizens Nat. B., Cincinnati... G. P. Griffith, Acf’g Cas. Geo. Peck. 


.. First National Bank, Gallipolis. W. G. Wheaton, Ass’t C, 
. N. B. of Spring City, Spring C. W. J. Wagoner, Cas.. 


First National B’k, Emporium.. J. C. Danckelman, Cas.. 8. H. Storrs. 


. First Nat. Bank, Wrightsville. . 


. Mercantile Tr. Co., Providence. R. L. Keach, 7veas.... Chas. R. King. 
State National Bank, Knoxville. A. J. Patterson, V. P.. 

First National Bank, Mexia.... W. H. Richardson, Pas 

B, of Whitesboro, Whitesboro . J. M. Buchanan, J7 o'r. 





CHANGES, DISSOLUTIONS, ETC. 


a 
ae 


3 ae 
a 


IOWA... 


(Continued from October No., page 319.) 

Santa Paula. .. Bank of Santa Paula has been succeeded by the First National 
Bank, 

Denver Chas. Hallowell is now Chas. Hallowell & Co., same cor- 
respondents. 

Aberdeen F. H. Hagerty & Co. have been incorporated. 

Tallahassee.... B. C. Lewis & Sons is now the First National Bank, same 
correspondents. 

Thornton Thornton Bank has been succeeded by Bank of Thornton. 


Blockton Bank of Mormontown has become the Bank of Blockton, 
same officers. 


. Fay Bank of Fayette (Lakin, Baker & Co.) now Baker, Hoyt 


& Co. proprietors. 


-¢ BR cece acne L. S. Brooks has been succeeded by the Lenox Bank. 
. Abilene Abilene Bank (Lebold, Fisher & Co.) reported suspended. 


Kingman Savings Bank is now the Kingman County Bank. 


. Nicholasville... Noland, Wilmore & Co. have been succeeded by Noland, 


Wilmore & Sears. 


* Deceased, 
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MicH... Mecosta....... Exchange Bank (Wixson & Carpenter) now F. J. Pierce & 

Co. proprietors. 
P . Reed City...... H. G. Packard & Co. have been succeeded by L. K. Park- 

hurst & Co. 

Miss.... Clarksdale..... Central City Bank has been succeeded by the Clarksdale 

ank & Trust Co., same officers and correspondents. 

MO....- ee Bank of Odessa has been succeeded by the National Bank of 
Odessa. 

NEB Lindsay. ...... Edward A. Brodboll has been succeeded by the Lindsay State 
Bank. 

N. J.... Long Branch.. Long Branch City Bank has been succeeded by First 


National Bank, same officers and correspondents. 





N. Y... Kinderhook.... National Bank of Kinderhook has gone into voluntary 
liquidation. 
Oun1o... Manchester .... Manchester Bank (R. H. Ellison) reported suspended. 
Penn... Conshohocken., Tradesmens National Bank is reported closed. 
. ee Jacob H. Baer now Jacob H. Baer & Sons. 
TENN... Dresden....... Bank of Martin has been succeeded by the Dresden Bank. 
TEXxAS.. Dallas......... East Dallas Bank has been succeeded by Central National 
Bank, 
- ss Georgetown. ... Emzy Taylor now Emzy Taylor & Co. 
Wis.... Marinette...... The Stephenson Banking Co, has been succeeded by the 
Stephenson National Bank. 
a<--—---—_—_--- 
OFFICIAL BULLETIN OF NEW NATIONAL BANKS. 
(Monthly List, continued from October No., page 318.) 
No, Name and Place. President. Cashier. Capital, 
4132 First National Bank..... ..... Geo. Lewis, _ 
Tallahassee, Fla. Wm. C. Lewis, $50,000 
4133 First National Bank........... Geo. W. Walker, 
Lockland, O. 50,000 
4134 First National Bank.......... J. H. Holcomb, 
Cisco, Texas. F. C, Le Veaux, 50,000 
4135 Florence National Bank...... Amos Gould, 
Florence, Ala. Wm. H. Shepard, 50,coo 
4136 Manufacturers National Bank.. B. F. Hobart, 
Pittsburg, Kan. A. L. Chaplin, 100,000 
4137 Stephenson National Bank.... Augustus C. Brown, 
Marinette, Wis. John W. Lombard, 100,000 
4138 First National Bank.......... Rufus Blodgett, 
Long Branch, N. J. John Terhune, 50,000 
4139 First National Bank ......... James H. Patterson, 
Dunlap, Iowa. Henry A. Moore, 50,000 
4140 First National Bank.......... Alexander Hamilton, 
Cuero, Texas. W.H. Graham, 50,000 
4141 National Bank of Odessa..... Jno. C. Cobb, 
dessa, Mo. Madison G. Wood, 100,000 
4142 Duncannon National Bank..... John Wister, 
Duncannon, Pa. P. F. Duncan, 50,000 
4143 First National Bank........... E. Ashley Mears, 
Lakota, Dak. Clarence T. Mears, 50,000 
4144 First National Bank........... John G. James, 
Quanah, Texas. H. M. Victor, 50,000 
4145 Union National Bank......... Geo. W. Swearinger, 
Louisville, Ky. Edward H. Conn, 500,009 
4146 Rio Grande National Bank..... J. M. Hamilton, 





Laredo, Texas. 


E, C. Reed, 100,000 
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